


Devizes Rural District Council (RDC) Minutes (1929)

Date. 23/12/1929
Relevance.

In 1929 responsibility for the maintenance of highways in Market Lavington still rested with Devizes
Rural District Council although it was imminently to become that of Wiltshire County Council.

Archives. WSHC, Ref. G5/100/16
Evidence.

At least one entry refers to Cemetery Lane, Market Lavington. Cemetery Lane is now named Drove
Lane.

On page 507, 23" December 1929, a minute reads:

“Market Lavington — Cemetery Lane

A letter dated 23 December was received from Mr John Davis, calling attention to the condition of
Cemetery Lane in front of his five cottages where, he stated, that water had washed out the sand to a
depth of 12 or 15 inches. Mr. Davis suggested in his letter that the cavity should be filled in with chalk
stone.

The Surveyor reported that Cemetery Lane was a sand lane which had been badly affected by the heavy
rains; he was of the opinion that the placing of chalk in the lane would be of little use unless the lane
was properly metalled throughout.

After discussion, it was resolved that the Surveyor be instructed to have the surface of the lane levelled
where necessary by replacing the sand.”

Photo: 1929-12-23 Devizes RDC (G5-100-16 p507): Photo of page 507. The relevant text is towards
the top of the page.

Assessment.
This minute makes it clear that the RDC accepted responsibility for Cemetery Lane i.e. it was not
considered a private route, and they were prepared to repair it. The minutes do not differentiate

between different sections of the lane.

This is good evidence that in 1929 the whole of Cemetery Lane was considered by the RDC, the body
responsible at that time for highways, to be a public highway.
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WCC Roads & Bridges Committee Minutes (1936)

Date. 1936

Relevance.

In 1936 ultimate responsibility for highways rested with the County Council. Matters raised by Parish
and Rural District Councils are dealt with in these minutes and the decisions of the Roads and Bridges
Committee carry significant weight as to the status of any highway.

Archives. WSHC, Ref. F1/100/6/12

Evidence.

A number of entries in these minutes are concerns with Cemetery Lane, raised with Wiltshire County
Council (WCC) by Market Lavington Parish Council or Devizes Rural District Council (RDC).

Cemetery Lane was renamed as Drove Lane some time in the mid to late 1950s. The Wiltshire
Highway Record map shows what is the application route annotated “CEMETERY LANE”.

1) 7% February 1936 : Raised with WCC by Market Lavington PC.

“22 Market Lavington.
(a) Calling attention to the bad condition of lanes in the parish and particularly Cemetery Lane

Commiittee’s Decision: It would appear that the complaint chiefly refers to non-repairable highways.
Cemetery Lane is repairable for a portion of its length and that is in good condition”

Photo: 1936-02-07 R&B Drove Lane (F1-100-6-12 p59): Entry re Cemetery Lane from 7" Feb. 1936.
The relevant text is halfway down the right-hand page. Implicit in this communication between the
Parish Council and WCC is the understanding that Cemetery Lane is a public highway.

2) 3" July 1936, page 224: Raised with WCC by Market Lavington PC.

“5. Market Lavington.

... (b) Cemetery Lane C.7097 and Road C.7093. The Sub-Committee inspected both these roads. In
each case, they are repairable up to a certain point, beyond which they become sand tracks. The Parish
Council request that repairs should be carried out for the full length of these roads

The Sub-Committee recommend that liability be admitted for the repair of C.7097 Cemetery Lane from
its junction with Road B.3098 for a distance of .42 miles;...”

Photo: 1936-07-03 R&B Drove Lane (F1-100-6-12 p224): Entry re Cemetery Lane from 3 July
1936. The relevant text is the third paragraph from the bottom of the left-hand page. Implicit in this
minute is that Cemetery Lane is considered by WCC a public highway; they explicitly refer to it as a
road.
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3) 3" July 1936, page 226: Raised with WCC by Devizes RDC.

The minute states
“9. Devizes Rural District.

... (b) Russell Mill Lane. The Sub-Committee further considered the Order of Justices dated 1906 with
reference to Russell Mill Lane ...

The order does not refer to Wick Lane, and of the other two roads referred to in the Order, one is
admitted as repairable, and the other, Cemetery Lane, (see paragraph 5 (b) of this report) is not
repairable throughout its whole length”

Photo: 1936-07-03 R&B Drove Lane (F1-100-6-12 p226): A further entry re Cemetery Lane from 3

July 1936. The relevant text is at the bottom of the left-hand page. Implicit in this minute is that
Cemetery Lane is considered by WCC a public highway, they explicitly refer to it as a road.

Assessment.

These minutes are referring to issues regarding Cemetery Lane raised with WCC by Market Lavington
Parish Council and Devizes Rural District Council.

It is clear that the WCC Roads & Bridges Committee considered the whole length of Cemetery Lane,
including the unmetalled portion, to be a public highway.

On page 224 the Parish Council refers to Cemetery Lane as one of “both these roads” and on page 226
the Roads and Bridges committee do the same.

Nowhere do any of the three bodies with some level of responsibility for highways (WCC, RDC or PC)
refer to any part of Cemetery Lane as a footpath.

As all three bodies with responsibility for highways consider all of Cemetery Lane to be a public

highway with rights higher than those a footpath these minutes are good evidence of the reputation of
the application route as a public road, with rights at least those of a public bridleway.
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WCC Roads & Bridges Committee Minutes (1951 & 1952)

Date. 1951 &1952
Relevance.

In 1951 and 1952 ultimate responsibility for highways rested with the County Council. Matters raised
by Parish and Rural District Councils are dealt with in these minutes and the decisions of the Roads and
Bridges Committee (WCC R&B) carry significant weight as to the status of any highway.

Archives. WSHC, Ref. F1/100/6/16
Evidence.

A number of entries are concerned with a request by residents of Cemetery Lane, Market Lavington
that the unmetalled portion of the lane be made up and with discussions about what contribution
adjacent landowners might make to the cost of doing so.

1) Market Lavington Parish Council complained to Wiltshire County Council (WCC) about the bad
state of Cemetery Lane

6™ April 1951, page 53: The minute reads: “No: 14, Parish and Subject: Market Lavington.
Complaining of the bad state of Cemetery Lane since the laying of a water main and stating that it is
understood the adjoing landowners would be willing to contribute towards the cost of metalling the
lane. Committee’s Decision: That as the section of Cemetery Lane referred to is not a repairable
highway, the complaint should be referred to the water authority”

Photo: 1951-04-06 R&B Drove Lane (F1-100-6-16): Entry re Cemetery Lane from 6" April 1951.
The relevant text is half~-way down the lefi-hand page. Implicit in the complaint and the response is that
Cemetery lane is a public highway.

2) Then Market Lavington PC asked WCC if the County Council will make good the surface if
adjoining landowners contribute to the cost

1% June 1951, p129: The minute reads “No: 18, Parish and Subject: Market Lavington. Asking
whether, if the adjoining owners agree to bear the expense of laying ballast and hardcore on a
section of Cemetery Lane, which is not a repairable highway, the County Council will assist in
making good the surface and accept future responsibility for its upkeep. Committee’s Decision:
That the Parish Council be requested to submit a scheme for the repair of this road.”

Photo: 1951-06-01 R&B Drove Lane (F1-100-6-16 p129): Entry re Cemetery Lane from I*' June
1951. The relevant minute is half-way down the right-hand page. Implicit in this exchange is that both
PC and WCC understand Cemetery Lane to be a public highway. In their response WCC refer to it as a
road

3) Parish Council ask WCC how much frontagers may have to contribute

7™ September 1951, page 162: The minute reads (relevant wording only)
“No: 8, Parish and Subject: Market Lavington. ......

(b) (Min. 207(8) — 1951).Asking whether an indication could be given of the proportion of the cost
which the County Council would accept as contribution from the frontagers towards the cost of
repairing a section of Cemetery Lane. Committee’s Decision: That the county Surveyor prepare an
estimate of the cost of the work and the Parish Council be asked to indicate how much the frontagers
would be prepared to contribute.”

Photo: 1951-09-07 R&B Drove Lane (F1-100-6-16 p162): Entry re Cemetery Lane from 7% Sept.

1951. Relevant text is at the top of the right-hand page. Implicit inn this exchange is the understanding
that the affected section is a public highway.
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4) WCC respond that an offer of £200 is insufficient

1% February 1952, page 27: The minute reads “84, Devizes Rural District (a) Parish of Market
Lavington. Cemetery Lane, Market Lavington. On considering a letter dated 4" January, 1952 from
the Market Lavington Parish Council stating that £200 would be the maximum sum that the
landowners could contribute towards the cost of making up the section of Cemetery Lane, which is
not at present repairable, and on report made by the County Surveyor. RESOLVED: That the
Parish Council be informed that , as the estimated cost of carrying out this work is £2000 and the
contribution of £200 is considered not sufficient the Committee are not prepared to take any
further action in this matter”

Photo: 1952-02-01 R&B Drove Lane (F1-100-6-16 p27): Entry re Cemetery Lane from I*' February
1952. The relevant text is about half~way down the right-hand page. Implicit in this exchange is the
admission by WCC that the unmetalled section is a public highway.

Assessment.

Although the WCC R&B Committee state that the unmetalled portion of Cemetery Lane is not a
repairable highway they never claim that it is private, and indeed suggest that they would repair it if the
residents contributed sufficiently to the £2000 cost.

It is clear that the WCC R&B Committee (and indeed the adjacent landowners) considered the
unmetalled portion of Cemetery lane to be a public highway.

The Committee’s Decision refers to the section in question (1/6/1951) as a road.

These minutes are good evidence of the reputation of the application route as a public road, with rights
at least those of a public bridleway.
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Devizes Rural District Council (RDC) Register of ROWs under 1932 Act

Date. 1934
Relevance.

The object of the 1932 Rights of Way Act was to simplify the law relating to the proof or disproof of
disputed Highways of all kinds.

Following the act in the 1930s local authorities, in Wiltshire’s case Rural District Councils, created
registers and maps of rights of way within each parish.

Archives. WSHC, Ref. G5/250/2

Meaning.

The Devizes RDC Register of Rights under the 1932 Act contains, by parish, a “List of Unmetalled Lanes
or tracks which are Public Highways”.

Entry no. 9 for Market Lavington is as follows:

“Name of Track” Cemetery Lane
“Leading from” New Road
“Leading to” Cemetery, thence Lavington-Urchfont Road

Until the 1950s Drove Lane was called Cemetery Lane.
At the western end of Drove Lane today is Kings Road. Entries on the same page for Easterton (Oak
Lane, The Drove & Vicarage Lane) as well as Market Lavington (Windmill Lane & Fiddington Common)

make it clear the road referred to as New Road is today Kings Road

The 0S25inch Wiltshire Sheet XL.14 Second Edition (revised 1899,published 1900) shows a cemetery
existed on the southern side of what is now called Drove Lane in the early 20th century.

The B3098 at the eastern end of Drove Lane runs from Market Lavington to Urchfont.

This entry is therefore describing the entire length of Cemetery Lane (as at 2024, Drove Lane) as an
Unmetalled Lane or track.
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Photo: 1932 RoW Act EAST-POTT unmetalled (G5-250-2): Entry for the application route, then known

as Cemetery Lane

The table below shows the eight other entries for Market Lavington. In five cases the route clearly
maps on to a route on the Definitive Statement, there are a number of candidates (BOATs) for no.3
and no.4 and no obvious match for no.8.

Name of Track

Leading from

Leading to

PROW No. and status

1| Ridgway West Lavington Easterton Boundary MLAV28, Byway
Boundary Open to all traffic
2| West Lavington | Junction with West Lavington and thence | MLAV26, BR
track Lavington Hill Road at | to Gore Cross
“Nap Farm”
3 Old Market Lavington | Candown and thence to ?
— Salisbury road, on Tilshead
plain
a0 | - do ----- New Copse and thence to MLAV29: Byway
Tilshead Open to all traffic?
5| Russell Mill Market Lavington Russell Mill & West MLAV7&MLAV2, BR
Lane Road, Spin Hill Lavington
6| Windmill Lane | ---—-- do ----- New Road, thence to MLAV9, BR
bottom Ledge Hill
7| Wick Lane Market Lavington West Lavington near MLAV6: BR
Road, top Ledge Hill A’Becketts House
8| Fiddington New Road Fiddington Common No obvious match
Common
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The Register also contains a “LIST OF PUBLIC FOOTPATHS WITHIN THE PARISH OF EASTERTON” and a
“LIST OF PUBLIC FOOTPATHS WITHIN THE PARISH OF MARKET LAVINGTON”. The route of Cemetery

Lane does not appear in either list , although Cemetery Lane is referred to as the starting point for a
number of footpaths

Photo: 1932 RoW Act EAST footpaths (G5-250-2):
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Photo: 1932 RoW Act MLAV footpaths (G5-250-2):
Assessment.

It is significant that “Cemetery Lane” is listed for Market Lavington in the section headed “Unmetalled
tracks .... “ and that it does not appear in the list of public footpaths in Market Lavington and that the
entire length of Cemetery Lane is included.

In addition five of the other “Unmetalled tracks ....” clearly map on to present day public byways or
bridleways and two in probability correspond to public byways running across Salisbury Plain. Only the
present day location of the entry for Fiddington Common is more difficult to identify. In light of the
present day (2024) rights of these other tracks it is reasonable to believe those along the entire length
of Drove Lane should be similar.

Although not conclusive evidence of any right of way and its status this register provides very good
evidence of reputation of Cemetery Lane (now Drove lane), produced as it was under the auspices of
the Rural District Council and as a result of a process initiated in Parliament, as a Public Highway with
either bridleway or byway rights.
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Wiltshire Highway Records map

Date. This document was produced after the County took responsibility for highways from the RDCs
in 1930, and is still in use and maintained by the County Council.

Relevance. It shows routes for which Wiltshire Council considers it has maintenance responsibility. It
does not indicate what rights are associated with the route.

Archives. This document is held at the Wiltshire CC Highways Records Office, Trowbridge. The maps
were scanned circa 2006 and are held online.

Meaning. The base map for the Market Lavington area is the 1926 (revised 1922) Wiltshire Sheet
0S6” XL.SW.

The map shows the eastern part of Drove Lane (as it is named in 2024) coloured blue and labelled
C.7097. The western part is uncoloured but annotated “CEMETERY LANE” .

Assessment.

This map gives no indication as to what rights exists along the uncoloured portion of Drove Lane but it
confirms that it was previously named “Cemetery Lane.”

Cemetery Lane is referred to in many of the WCC Roads and Bridges, Devizes RDC and Market
Lavington Parish Council minutes.

Appendix 2 to decision report- consultation responses 46



