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I make this statement of case as the councillor representing the division of 

Trowbridge Grove, within which Church Lane lies, on Wiltshire Council. 

 

I ask the Inspector to have regard to the implications that his decision will have 

on local residents beyond the status under which a path is registered in the 

Definitive Map.  

 

In particular I am concerned about the injustice that could be suffered by the 

residents of and Church Lane who purchased their homes believing that 

the planning permission approved for those sites in 2011, before they bought 

their properties, allowed for the driveway and chicane arrangement that subsists 

today.  

 

In his interim decision, the Inspector had regard to the concerns of residents that 

registering Church Lane as a bridleway might create a through road or ‘rat-run’ 

and added a very welcome limitation to say: “The Wiltshire Council may permit 

posts or bollards to be erected between points X and Y on the Order Map to 

prevent use by mechanically propelled vehicles”.  

 

That limitation has been much appreciated by residents and has reinforced the 

commitment that the council gave in the minutes of a meeting of the Western 

area Planning Committee on 29 September 2021 that: “The Highway Authority’s 

duty to safeguard users of the path continues if the path is upgraded to a 

bridleway, but of course any barrier would need to be appropriate for a 

bridleway at the full width. The current barrier would be removed and replaced 

with an appropriate barrier at the same time in order to protect non-motorised 

users.” 1 

 

That commitment, buttressed by the Inspector’s limitation, as allayed the fears 

of most of the residents.   

 
1 https://cms.wiltshire.gov.uk/documents/g13706/Printed%20minutes%20Wednesday%2029-Sep-
2021%2015.00%20Western%20Area%20Planning%20Committee.pdf?T=1  



 

I now ask that he takes into account the particular circumstances of the residents 

of and Church Lane and adds a limitation to mitigate their well-founded 

concerns.   

 

Their situation is an invidious one. They face a situation where a reregistering of 

the status of the path might overturn elements of the planning permission 

granted for their homes. This issue has caused them intense stress since 2018.    

 

In 2011, planning permission was granted for access to and Church Lane 

via Church Lane with the chicane and driveway arrangement that exists today. 

(Application W/11/00419/FUL) 

 

The driveway was accordingly created in 2011 before the current owners bought 

the bungalows, following the granting of planning permission for access 

arrangements from Church Lane.  

 

The current owners therefore bought their homes in the belief that access from 

Church Lane was permitted along with the chicane and driveway arrangement 

as it has stood for 13 years.  

 

The officer’s report in 2011 said “..the creation of a driveway linking to the east, 

as proposed in the application, would not appear to be unacceptable, subject to 

any requirements / conditions from my ROW colleagues.”  

 

The main focus of debate at that stage was the installation of the bollards to 

prevent a through road. Officers argued that although it would be classed as 

‘ultra vires’ to require works over land not owned by the applicant, they could 

be conditioned provided the condition was worded in the negative form – such 

a preventing occupation until the works were done. 

 

The report says: “The Highways Officer has confirmed that he does not wish to 

pursue an objection on then lack of footway and width of a section of Church 

Lane, on the grounds that the lane is well used by the wider public and that 

refusing a 2-house development making further use of the lane, would be 

difficult to defend on appeal.”   

 



The document allowing the discharge of conditions on 27 September 2011 

suggests that the council as planning authority was content with the chicane 

arrangement put forward by the applicant’s agent. The description that was 

signed off by the council included: “a full chicane to deter pedal and motorcycle 

use of the footpath”. The fence was erected from south-east to north-west to 

demarcate the edge of the drive along the side of the current footpath and no 

enforcement action has been taken in the last 13 years to challenge it.    

 

The discharge of conditions document on page 2 specifically refers to the 

involvement in the discussions of the then Head of Countryside, Rights of Way 

and Streetscene at Wiltshire Council, suggesting that he agreed to the chicane 

arrangement. There is no suggestion that he raised any possibility that the 

arrangement might subsequently be challenged in a situation such as that which 

has now occurred.    

 

I believe that there may have been an error of administration made at that time 

in not recognising that an application might be made to change the status of the 

thoroughfare and the serious implications that this would have for the occupiers 

of the properties.    And while case law provides that mistakes made by public 

authorities stand unless quashed by a court, I think that every effort should be 

made by public servants to prevent such mistakes having heavy impacts on 

individuals who do not have the capacity to have understood or predicted the 

consequences.     

 

The report presented to Wiltshire Council’s Western Area Planning Committee 

on 29 September 2021 acknowledges that the chicane arrangement exists as a 

result of planning permission granted by Wiltshire Council. It says of one 

witness’s reference to ‘metal gates’: “This is believed to be a reference to the 

metal chicane style barriers presently on site and which appear to have been 

installed as a result of the planning permission and the building of the properties 

 and  Church Lane.”  

 

I understand that the Council has a responsibility to register rights of way 

according to evidence and that may take precedence over planning decisions but 

I believe it would be unreasonable to take action to remove a driveway for which 

planning permission has been granted and whose users bought their properties 

partly on the basis of what that permission had approved.  





 

  

 

  

 

 

 

 

 

If there were local residents or members of the public who were strongly 

demanding that this order be processed as it would benefit their lives in some 

material way – as is the case when residents apply for a new right of way or 

village green – then the considerations would be different.  

 

But as far as I know, there is no-one except the Council strongly supporting this 

change of recording. Some of the 62 consultees did report that the lane used to 

be wider. According to my reading of the evidence, 18 mention that they used to 

cycle along the lane. I can only see one witness who reports actually riding a 

horse along it. And 10 of the witnesses suggested the proper designation was as 

a byway open to all traffic – which is challenged by the fact that bollards have 

prevented vehicular access for decades.  

 

I am not aware of any resident one coming forward to support the order 

explicitly in recent months as opposed to giving evidence in the initial stages.  

 

Yet if it is made and enforcement action taken to remove the driveway and 

chicane it will cause huge distress to the residents whose testimony is quoted 

above.   

 

I therefore request that if the Inspector is minded to carry on with the 

registration of Church Lane as a bridleway then he consider adding a further 



limitation to mitigate the effective quashing of planning permission that this 

would entail and allow the existing arrangement to continue as provided for in 

the planning permission granted in 2011.  

 


































