
From: F M <   

Sent: Wednesday, December 11, 2024 3:33 PM 

To: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Cc: Rightsofway <Rightsofway2@planninginspectorate.gov.uk> 

Subject: ROW/3295476 - The Wiltshire Council Trowbridge Path No.8 Definitive Map and Statement 

Modification Order 2021 (made on 19/01/2021) - Statement of Case 

 

Dear Case Officer, 

 

I refer to your e-mail sent Wed 02/102024 11:12 and its attachments. 

 

 

Statement of Case 

 

This Statement of Case comprises:- 

 

My e-mail sent Fri 03/05/2024 13:09 

 

My e-mail sent Wed 29/05/2024 14:36, as amended by my e-mail sent Wed 29/05/2024 19:31 

 

Both are in the thread below, together with the documents attached hereto and the cases referred to 

in those e-mails (at the internet links shown). 

 

I trust these set my position adequately, both in respect of my objection to the Inspector's proposed 

modifications (fifth and sixth bullet points), and in respect of my objections/representations to the 

unmodified part of the Order, taking into account the six additional documents submitted (as well as 

my Statement of Case of 9 October 2023 and my Comments of 20 November 2023, etc.). 

 

 

Yours sincerely, 

 

 

Francis Morland 

 



 

 

11 December 2024 

 

 

 

From: F M  

Sent: 29 May 2024 19:31 

To: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Cc: rightsofway2@planninginspectorate.gov.uk <rightsofway2@planninginspectorate.gov.uk> 

Subject: ROW/3295476 - The Wiltshire Council Trowbridge Path No.8 Definitive Map and Statement 

Modification Order 2021 (made on 19/01/2021)  

  

Dear Case Officer, 

 

Please accept the e-mail below (with its attachments and links) in substitution for the one I sent to 

you earlier today, which contained a typographical error in the second paragraph relating to [30] of 

the Interim Order Decision. 

 

Yours sincerely, 

 

 

Francis Morland 

 

 

 

From: F M  

Sent: 29 May 2024 14:36 

To: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Cc: rightsofway2@planninginspectorate.gov.uk <rightsofway2@planninginspectorate.gov.uk> 

Subject: ROW/3295476 - The Wiltshire Council Trowbridge Path No.8 Definitive Map and Statement 

Modification Order 2021 (made on 19/01/2021)  

  

 

Dear Case Officer, 



 

Thank you for your letter of 08 May 2024 and your e-mail sent Wed 15/05/2024 10:55. 

 

[40] of the Interim Order Decision is in the section headed Limitations and the second sentence of 

[43] is in the section headed Conclusions.   The relevant period referred to in each appears to be that 

mentioned in [30], viz. 1991-2011. 

 

What is proposed in the fifth bullet point of the Inspector's proposed modifications (under the 

heading Limitations) is in fact an obstruction of the existing Public Footpath No. 8, and the caselaw, 

in particular Herrick v Kidner [2010] EWHC 269 (Admin) - Cranston J. on 17/02/2010 (see at: 

https://www.bailii.org/ew/cases/EWHC/Admin/2010/269.html), followed by Kind v Northumberland 

County Council [2012] EWHC 603 (Admin) (see at: 

https://www.bailii.org/ew/cases/EWHC/Admin/2012/603.html) and Derbyshire County Council v 

High Peak Magistrates Court [2013] EWHC 1762 (Admin) (see at: 

https://www.bailii.org/ew/cases/EWHC/Admin/2013/1762.html), establish that that is unlawful. 

 

In any event, I agree with [38] of the Interim Order Decision that the meaning of limitations (and the 

power to record them in the Definitive Map and Statement) is limited, and in respect of public 

bridleway rights of way, could only apply to features that were already in place 

restricting/obstructing the route when it was dedicated. 

 

In this case, the OMA's SoC sets out the origins and history of these features in considerable detail, in 

particular under the heading Opening up Church Lane at its junction with Acorn Meadow at [27] to 

[31] (SoC 12 to 15), and under the heading Bringing into question at [10.3] to [10.20] (SoC 44 to 59), 

and does not assert that they were unlawful obstructions of either the existing Public Footpath No. 8 

or the claimed public bridleway rights of way, but rather the lawful exercise by or on behalf of the 

Highways Authority of its statutory powers under the Highways Acts and/or the Road Traffic 

Regulation Acts to regulate traffic using Church Lane , particularly at its junction with Frome Road, in 

the interests of road safety.   It is well established that the exercise of these powers does not affect 

the status of the highway in question (as in another respect,  [35] to [37] (under the heading Width) 

of the Interim Order Decision confirms). 

 

In order to give the Inspector a fuller picture of Wiltshire Council's approach to this issue in its 

development control of planning applications fronting the northern end of Church Lane, I attach:- 

a) Delegated Report on Application W/11/00419/FUL (2 bungalows at rear of Whiterow Park with 

revised access to Church Lane), permitted 16/05/2011 

b) Discharge of Conditions Application W/11/00419/FUL not agreed 7 July 2011 

c) Further Discharge of Conditions Application W/11/00419/FUL approved 27 September 2011 



d) Delegated Report on Application W/11/02605/S73 (variation of conditions 7 and 8 of 

W/11/00419/FUL), permitted 30/11/2011 

e) Public Right of Way Consultee Response to Application 19/10546/FUL (detached garage at

Church lane) on 03/12/2019 

f) Delegated Report of Case Officer on Application 19/10546/FUL (detached garage at Church 

Lane), permitted 04/03/2020 

 

I agree with the OMA that the Highways Authority already has adequate opportunities under its 

separate statutory powers either directly or by a Traffic Regulation Order to regulate the road safety 

of traffic using Church Lane without the Limitations clause set out in the fifth bullet point of the 

Inspector's proposed modifications dated 5 April 2024. 

 

It is not the function of a Definitive Map and Statement Order to do that, either when made or by 

subsequent modification, and it pre-empts the exercise by the Highways Authority of other more 

appropriate powers and unlawfully circumvents the relevant advertising and consultation procedures 

stipulated by them. 

 

 

 

In respect of [9] to [13] under the heading The impact of the 2006 Act, and in respect of the first 

sentence of [41] under the heading Conclusions, I remain of the opinion that the user evidence, 

properly understood, demonstrates that Church Lane is "a way whose main lawful use by the public 

during the period of 5 years ending with commencement (2 May 2006) was use for mechanically 

propelled vehicles" and therefore that the exemption in Section 67(2)(a) of the Natural Environment 

and Rural Communities Act 2006 (Ending of certain existing unrecorded public rights of way) is 

applicable to it. 

 

 I rely on my Comments by e-mail sent Mon 20/11/2023 15:45 and in particular on the caselaw, such 

as Trail Riders Fellowship v SSEFRA [2022] EWHC 1804 (Admin) - Steyn J. on 16/06/2022 (see at: 

https://www.bailii.org/ew/cases/EWHC/Admin/2022/1804.html)  to provide the proper 

interpretation of this exemption 

I consider that the exclusion of most users of Church Lane indicated in the Interim Order Decision by 

the words "The main lawful use should have been by the public and would not apply to those who 

have some form of licence or easement to access properties or land served by Church Lane.   In 

essence, this exemption is aimed at protecting ways that are part of the ordinary road network." in 

[10], and by the words "No evidence has been provided to show that the main lawful use of Church 

Lane between 2001 and 2006 was by mechanically propelled vehicles. It is also apparent that some 

people who live on Church Lane believe that they have a private right of access to their properties. I 

note the response by a Council Officer outlined in a 2011 report into an application for planning 

permission that "Church Lane is well used by the wider public". However, I also note that earlier in 

the report reference is made to this comment in the context of access to the church and church hall 



activities. The church and church hall are located towards the southern end of Church Lane and 

vehicular use to them could potentially have been as part of a permitted right of access. No 

distinction is made in these responses to the extent of the use by mechanically propelled vehicles. 

The comments in the report do not demonstrate that the main public use of Church Lane between 

2001 and 2006 was by mechanically propelled vehicles. Overall, the evidence is not supportive of this 

exemption being applicable." in [11], is factually incorrect, unjustified by the evidence, and 

erroneous in law, in particular by placing an unwarranted restriction on the meaning of "by the 

public" in Section 67(2)(a). 

 

 

 

I trust that this adequately identifies the issues I wish to pursue at the hearing (or hearings). 

 

Please advise. 

 

 

Yours sincerely, 

 

 

Francis Morland 

 

 

 

29 May 2024 

 

 

E&OE: Disclaimer 

 

 

From: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Sent: 15 May 2024 10:55 

To: F M <  

Subject: ROW/3295476 - Wiltshire Council The Wiltshire Council Trowbridge Path No.8 Definitive 

Map and Statement Order 2021  

  



Dear Francis, the Inspector has requested that you expand on your objection submitted on 3 May 

2024 as it is presently insufficient.   You have stated that you disagree with certain paragraphs 

without providing further explanation.  Please could you explain why you disagree with these 

sections by 29 May 2024. 

  

Kind regards    

  

Helen 

H Sparks      Case Officer 

Defra Team (Specialist Casework)     The Planning Inspectorate 

https://www.gov.uk/government/organisations/planning-inspectorate 

Email: helen.sparks@planninginspectorate.gov.uk 

https://www.gov.uk/government/publications/planning-inspectorate-privacy-notices 

Telephone: 0303 444 5646 

  

 

 

From: F M < > 

Sent: 03 May 2024 13:09 

To: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Cc: rightsofway2@planninginspectorate.gov.uk <rightsofway2@planninginspectorate.gov.uk>; 

caroline.baylis@planninginspectorate.gov.uk <caroline.baylis@planninginspectorate.gov.uk>; 

janice.green@wiltshire.gov.uk <janice.green@wiltshire.gov.uk>; Definitive Map 

<definitivemap@wiltshire.gov.uk>; david.vigar@wiltshire.gov.uk <david.vigar@wiltshire.gov.uk> 

Subject: Wildlife and Countryside Act 1981 - Section 53: The Wiltshire Council Trowbridge Path No. 8 

Definitive Map and Statement Modification Order 2021 - PINS Ref: ROW/3295476 

  

Dear Case Officers, 

 

Thank you for your letters of 12 February 2024 and 22 March 20224. 

 

Please accept this e-mail as my duly-made objection to the Inspector's proposed modifications (fifth 

and sixth bullet points).   I disagree with [40] of the Interim Order Decision and the second sentence 

of [43] of its Conclusions, and I wish to ensure the right to be heard. 

 



I also wish to maintain my objections/representations to the unmodified part of the Order - see my 

Statement of Case of 9 October 2023 and my Comments of 20 November 2023 (and subsequently) 

on the documents submitted by the Order Making Authority.   In particular, I disagree with [9] to [13] 

and the first sentence of [41] of the Interim Order Decision on The impact of the Natural 

Environment and Rural Communities Act 2006. 

 

In support of my case both against the proposed modifications and against the unmodified part of 

the Order, I wish to submit additional documents relating to planning decisions for development 

fronting Church Lane. 

 

Please acknowledge receipt. 

 

Yours sincerely, 

 

 

Francis Morland 

 

 

 

3 May 2024 

 

Please note that the contents of this email and any attachments are privileged and/or confidential 

and intended solely for the use of the intended recipient. If you are not the intended recipient of this 

email and its attachments, you must take no action based upon them, nor must you copy or show 

them to anyone. Please contact the sender if you believe you have received this email in error and 

then delete this email from your system. 

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, 

recording and auditing to secure the effective operation of the system and for other lawful purposes. 

The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. 

It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the 

responsibility of the recipient to perform all necessary checks. 

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or 

policies of the Inspectorate. 

DPC:76616c646f72 

 



From: F M   

Sent: Friday, May 3, 2024 2:09 PM 

To: Sparks, Helen <helen.sparks@planninginspectorate.gov.uk> 

Cc: Rightsofway <Rightsofway2@planninginspectorate.gov.uk>; Baylis, Caroline 

<caroline.baylis@planninginspectorate.gov.uk>;Definitive Map <definitivemap@wiltshire.gov.uk>;  

Subject: Wildlife and Countryside Act 1981 - Section 53: The Wiltshire Council Trowbridge Path No. 8 

Definitive Map and Statement Modification Order 2021 - PINS Ref: ROW/3295476 

 

Dear Case Officers, 

 

Thank you for your letters of 12 February 2024 and 22 March 20224. 

 

Please accept this e-mail as my duly-made objection to the Inspector's proposed modifications (fifth 

and sixth bullet points).   I disagree with [40] of the Interim Order Decision and the second sentence 

of [43] of its Conclusions, and I wish to ensure the right to be heard. 

 

I also wish to maintain my objections/representations to the unmodified part of the Order - see my 

Statement of Case of 9 October 2023 and my Comments of 20 November 2023 (and subsequently) 

on the documents submitted by the Order Making Authority.   In particular, I disagree with [9] to [13] 

and the first sentence of [41] of the Interim Order Decision on The impact of the Natural 

Environment and Rural Communities Act 2006. 

 

In support of my case both against the proposed modifications and against the unmodified part of 

the Order, I wish to submit additional documents relating to planning decisions for development 

fronting Church Lane. 

 

Please acknowledge receipt. 

 

Yours sincerely, 

 

 

Francis Morland 

 

 

3 May 2024 

 



 

Please note that the contents of this email and any attachments are privileged and/or confidential 

and intended solely for the use of the intended recipient. If you are not the intended recipient of this 

email and its attachments, you must take no action based upon them, nor must you copy or show 

them to anyone. Please contact the sender if you believe you have received this email in error and 

then delete this email from your system. 

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, 

recording and auditing to secure the effective operation of the system and for other lawful purposes. 

The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. 

It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the 

responsibility of the recipient to perform all necessary checks. 

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or 

policies of the Inspectorate. 

DPC:76616c646f72 

 

 































































From: Rights Of Way Consultations  
Sent: 03 December 2019 13:09 
To: Developmentmanagement <Developmentmanagement@wiltshire.gov.uk>; Highways 
Development <HighwaysDevelopment@wiltshire.gov.uk> 
Subject: RE (TROW8) RoW Comments. Planning Application for Consultation 19/10546 FUL 
 
The property would be accessed by a public footpath (TROW8). This is not recorded as a public 
vehicular highway, the only recorded public rights along it are on foot. In order to drive a vehicle 
along here, the householder would require a demonstrable private right of vehicular access. Without 
this private right the householder would be committing an offence under Section 34 of the Road 
Traffic Act 1988. The granting of planning permission does not give the applicant or householder a 
vehicular right of access over the footpath.  The applicant is advised to take private legal advice.  The 
Rights of Way Team has received an application to upgrade the footpath to a byway open to all 
traffic. 
 
The applicant has not provided details of vehicle movements into and out of the garage or of the 
parking arrangements outside of the garage.  Given the constraints of the site it does not appear 
there would be adequate space to enable vehicles to enter and leave the property in a forward 
gear.  I am unable to ascertain whether there is adequate provision for visibility when exiting the 
property onto the public footpath.  This may have an adverse effect on pedestrians using the public 
footpath.  I would therefore ask that my colleague in Highways Development to check the proposed 
development meets the “Manual for Streets” visibility standards. 
 
Assuming the applicant has a private vehicular right of access and adequate visibility can be provided 
I would have no objections subject to the following informatives: 
 
No construction / demolition vehicle access may be taken along TROW8 without prior consultation 
with the Wiltshire Council Countryside Access Officer.   Where appropriate any 
safety/mitigation/reinstatement measures must be approved by the Wiltshire Council Countryside 
Access Officer.  
Reason: To ensure the public right of way remains available and convenient for public use. 
 
No materials, plant, temporary structures or excavations of any kind should be deposited / 
undertaken which obstruct or adversely affect the public right of way whilst development takes 
place. 
Reason: To ensure the public right of way remains available and convenient for public use. 
 
Jane Hughes (Mrs) 
Definitive Map and Highway Records Technical Officer 
Rights of Way and Countryside Team 

 
 
County Hall, Trowbridge, BA14 8JN. 
Tel: 01225 713048 
Email: jane.hughes@wiltshire.gov.uk 
Website: www.wiltshire.gov.uk 
 

Follow Wiltshire Council 

  



Sign up to Wiltshire Council’s email news service 
 
Information relating to how Wiltshire Council will manage your data can be found 
at:  http://www.wiltshire.gov.uk/recreation-rights-of-way 
 



CASE OFFICER'S REPORT 
 
Application Reference: 19/10546/FUL 
Date of Inspection: 04.12.2019 
Date site notice posted: 04.12.2019 
Date of press notice: N/A 

 
 
POLICIES 
Local Context: The adopted Wiltshire Core Strategy (WCS) 2015, namely Core Policy 
(CP) 1 - Settlement Strategy, CP 2 – Delivery Strategy, CP 57 - Ensuring High Quality 
Design and Place Shaping, CP61 – Transport and New Development 
 
Wiltshire Local Transport Plan 2011-2026 Car Parking Strategy 
 
National Context: National Planning Policy Framework (NPPF) 2019, Planning Practice 
Guidance 
 
ISSUES 
The principle issues to be assessed in the determination of this application are: 
 
Impact on the Neighbouring Amenity 
Visual Impact 
Impact on highways and the public right of way 
 
RELEVANT PLANNING HISTORY 
 
Below is the most recently approved applications on the site that are most relevant. 
 
W/11/00419/FUL Construction of a pair of semi-detached dormer bungalows & 
associated parking areas; revised access. Approve with Conditions 
 
W/11/02605/S73 Variation of conditions 7 and 8 relating to planning permission 
W/11/00419/FUL Approve with Conditions 
 
REPRESENTATIONS 
 
Trowbridge Town Council: No objection subject to no significant adverse impact on 
neighbour amenity 
 
Wiltshire Council Public Rights of Way Officer: The following comments were 
received:  
 
The property would be accessed by a public footpath (TROW8). This is not recorded as a 
public vehicular highway, the only recorded public rights along it are on foot. In order to 
drive a vehicle along here, the householder would require a demonstrable private right of 
vehicular access. Without this private right the householder would be committing an 
offence under Section 34 of the Road Traffic Act 1988. The granting of planning 
permission does not give the applicant or householder a vehicular right of access over the 



footpath.  The applicant is advised to take private legal advice.  The Rights of Way Team 
has received an application to upgrade the footpath to a byway open to all traffic. 
 
The applicant has not provided details of vehicle movements into and out of the garage or 
of the parking arrangements outside of the garage.  Given the constraints of the site it 
does not appear there would be adequate space to enable vehicles to enter and leave the 
property in a forward gear.  I am unable to ascertain whether there is adequate provision 
for visibility when exiting the property onto the public footpath.  This may have an adverse 
effect on pedestrians using the public footpath.  I would therefore ask that my colleague in 
Highways Development to check the proposed development meets the “Manual for 
Streets” visibility standards. 
 
Assuming the applicant has a private vehicular right of access and adequate visibility can 
be provided I would have no objections subject to the following informatives: 
 
No construction / demolition vehicle access may be taken along TROW8 without prior 
consultation with the Wiltshire Council Countryside Access Officer.   Where appropriate 
any safety/mitigation/reinstatement measures must be approved by the Wiltshire Council 
Countryside Access Officer.  
Reason: To ensure the public right of way remains available and convenient for public 
use. 
 
No materials, plant, temporary structures or excavations of any kind should be deposited / 
undertaken which obstruct or adversely affect the public right of way whilst development 
takes place. 
Reason: To ensure the public right of way remains available and convenient for public 
use. 
 
It was also advised that they have ‘no objection subject to the informatives in my earlier 
email.  We do not ask for the applicant to prove they have a private vehicular right of way 
as this is a complex area of law and is a matter for which they need to satisfy for 
themselves.’ 
 
Wiltshire Council Highways Officer: Confirmation of the number of bedrooms that the 
dwelling was requested as well as ‘a plan showing how parking can be accommodated 
within the site to meet Wiltshire's parking standards of 1 bed - 1 space, 2-3 bed - 2 
spaces, 4 plus bed - 3 spaces.’ A swept path analysis was also requested ‘detailing entry 
to and egress from the garage’ and it was requested that ‘the red line be extended to 
reach the public highway’ 
 
Third Party representations: The application was advertised by neighbour notification 
and by the display of a site notice and no letters of representation were received. 
 
ASSESSMENT: 
Proposal: The application relates to Church Lane in Trowbridge which is a semi -
detached dwelling set amongst other detached and semi-detached dwellings accessed 
along Public Right of Way. 
 
This is an application for a detached garage.  



 
Impact on Neighbour Amenity: Core Policy 57 requires that proposals should have 
regard to the compatibility of adjoining buildings and uses, the impact on amenities of 
existing occupants, and to ensure that appropriate levels of amenity are achievable within 
the development itself, including the consideration of privacy, overshadowing, vibration 
and pollution. 
 
The proposed garage would be set in from the boundary with the property , 
Church Lane. Due to this set back from the boundary and the fact that the garage is 
proposed to be single storey with a pitched roof and also because the area to the north 
west of the site is used for car parking would mean that there are no concerns regarding 
loss of light and overshadowing to this neighbour from the proposed garage. The 
proposed rear window in the garage would be facing an existing fence and as such there 
are no concerns regarding overlooking from this window. Furthermore, this window is 
proposed to serve a garage and not a habitable room.  
 
For the reasons discussed above it is considered that the proposal would comply with 
Core Policy 57 of the WCS. 
 
Visual Impact: Core Policy 57 requires a high standard of design in all new 
developments, including extensions, alterations, and changes of use of existing buildings. 
The third criteria of the policy is particularly relevant to householder applications and 
requires development to respond positively to the existing townscape and landscape 
features in terms of building layouts, built form, height, mass, scale, building line, plot 
size, elevational design, materials streetscape and roof lines to effectively integrate the 
building into its setting. 
 
The proposed garage is not considered to be harmful to the character and appearance of 
the dwelling because it is designed as a subservient addition to the host dwelling and 
would not appear visually intrusive. The walls of the garage are proposed to be rendered 
with red brick quoins to match the house and the roof is proposed to be cement fibre 
cement to match the existing dwelling, which would mean that the development would 
harmonise with its setting.  
 
For the reasons discussed above it is considered that the garage would be in keeping 
with the host property and the character and appearance of the area and as such would 
comply with core policy 57 of the WCS.  
 
Impact on Highways and the Public Right of Way:  
 
Following comments from highways and the Public Rights of way team the planning 
history of the site was investigated further. The approved layout for the house includes 
two parking spaces in the location identified in the reproduced plan below: 
 



 
 
This area is secured for parking and access by condition and lies within the redline 
boundary of this application. There is an area of land in unknown ownership between the 
site and the PROW and this is the area used for manoeuvring in and out out of the 
existing spaces. The PROW is separated from this area by a low fence.  
 
Vehicular access to the proposed garage would only be possible when the existing 
spaces are not in use but would not significantly alter the existing situation in terms of 
vehicular movements outside the site boundary.  
 
It is considered that the concerns raised in the Highways comments and the Public Rights 
of Way comments have been addressed through research of the planning history and 
confirmation of the approved parking layout on the site.  
 
Therefore it is considered that the proposal will not have an adverse impact on Highway 
Safety and is in accordance with Core Policy 61. 
 
Other: Even though the Councils Public Rights of Way Officer wrote the informatives as 
conditions it is considered that they shall be imposed as informatives and not conditions.  
 
Conclusion: In light of the above assessment of the submitted information and from the 
case officer undertaking a site inspection, it is considered that the proposed garage would 
not have an adverse impact on neighbour amenity or an adverse visual impact or an 
adverse impact on highway safety or the Public Right of Way. As such it is considered 
that the proposals would comply with CP57 and CP61 of the WCS and the requirements 
of the NPPF  
 
Recommendation: Approve subject to conditions 
 
 


