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The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and 

Parish of Little Bedwyn path no.20 Diversion and Definitive Map and Statement 

Modification Order 2024. 

 

Wiltshire Council’s Statement of Grounds  

(Summary of Statement of Case) 

 

1. Wiltshire Council intends to rely upon the evidence and statements within this 

document and not submit a further statement of case. However, Wiltshire 

Council do reserve the right to submit a supplementary statement of case if any 

further evidence is adduced which requires further consideration. This 

document contains a full examination of the legislative tests , objections and 

representations to the order and the officers’ conclusions.  

 

2. Wiltshire Council’s full statement of case includes this summary document, the 

officer’s original decision report on the diversion application and its appendices, 

, the officers report to Wiltshire Councils Planning Committee and its 

appendices and the minutes of that committee stating Wiltshire Councils 

resolution to the order. That resolution being “ The Wiltshire Council Parish of 

Ramsbury Path Nos 5,6 and 8C and Parish of Little Bedwyn Path No.20 

Diversion and Definitive Map and Statement Modification Order 2024, is 

forwarded to the SoSEFRA with the recommendation that it be confirmed as 

made.” The presentation slides for that committee meeting are also included 

and referred to.  

 

3. The above named order was made under section 119 of the Highways Act 1980 

(HA80) and section 53A of the Wildlife and Countryside Act 1981 on the 10th 

January 2024. The order was made following an application for an order under 

s.119 to divert sections of bridleway Ramsbury 6 (RAMS6), footpaths 

Ramsbury 5 (RAMS5), Ramsbury 8C (RAMS8C) and Little Bedwyn 20 

(LBED20) dated 5 August 2022 from the landowner Ramsbury SARL, c/o 

Ramsbury Estate Ltd, Priory Farm, Axford, Marlborough, Wiltshire, SN8 2HA. 

The land affected by the diversion is now in the ownership of Ramsbury SARL 

and Mr Carl Stefan Erling Persson. 
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4. The application and the subsequent order were made in the interests of the 

landowner as per s.119(1) of the HA80, “in the interests of the owner, lessee or 

occupier of land crossed by the path or way”. Those reasons can be 

summarised as managing parkland and reducing potential conflict between the 

public and livestock, to reduce conflict between users and vehicle movements 

and to increase security and privacy of the new residential development. These 

3 reasons are further expanded upon by the applicant in their statement for the 

reasons for their application as seen in the following 3 paragraphs.  

 

4.1 The farming of the land is changing from arable cultivations to parkland and 

with that the associated livestock grazing and movements. Managing land for 

livestock grazing requires the installation of new field boundaries and fencing to 

keep the animals safe and for the proper rotational grazing of the grass sward. 

Part of the reasons for the proposed diversions were to help reduce the 

potential conflict between grazing livestock (sheep and cattle) and users of the 

public rights of way. By diverting the paths as proposed it enables new fencing 

and gates to be installed on the parkland for the control and effective 

management of the grazing livestock. The proposed diverted public rights of 

way routes would then be unimpeded by these new boundary structures and 

the livestock would be kept separate from the public rights of way, reducing the 

risk of livestock escaping through gates being accidentally left open, and 

confrontation or injury between livestock and members of the public and their 

dogs.  

 

4.2 There is a new residential development at Park farm which will increase the 

volume of traffic using the driveway leading to Park Farm. The proposed 

diversions help to reduce conflict between the users of the bridleway and 

vehicle traffic accessing Park farm by providing an alternative route that will 

have far fewer vehicle movements along it.  

 

4.3 The new residential development at Park farm also increases the need for 

improved security at the property. The provision of security gates on the 

driveway close to the development to prevent unauthorised vehicular access to 
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the immediate surroundings and residential properties is important for the 

security of those properties. The current route of the bridleway makes this 

impractical. The proposed diversion resolves this issue.  

 

5. Following receipt of the application an initial consultation was undertaken 

between September and November 2022 on the proposal which attracted 23 

responses, including 16 objections. The majority of these objections were from 

local residents in the Ramsbury area who did not wish any public right of way to 

be diverted but no specific comments as to the benefits or otherwise to the 

actual proposal were made. An objection from The Ramblers was received to 

the diversion of bridleway RAMS6 and footpath 8C but not LBED20/ RAMS5 

and an objection was also received from the neighbouring landowner, the 

Ramsbury Manor Foundation. Ramsbury and Axford Parish Council did object 

to a section of the proposal, and following consideration of the parish council’s 

comments the applicant withdrew that section of the proposal and it does not 

feature in the order made; as such, Ramsbury and Axford and Little Bedwyn 

parish councils raised no objection to the contents of the subsequent order. 

Wiltshire Bridleways Association stated they did not object and the British 

Horse Society made suggestions as to the width and surface of the diverted 

bridleway but raised no objection. 

 

6. A 55 page decision report was produced by officers following the consultation to 

consider the application, consultation responses and the legislative tests set out 

in section 119 of HA80 and whether it was appropriate to make a diversion 

order. That report forms part of Wiltshire Councils full statement of case.  

 
7. Following the making of the order 4 objections were received to the order in the 

statutory period. As they were not withdrawn the order was presented before 

Wiltshire Council’s Eastern Area Planning Committee on 13th June 2024. The 

committee had to resolve to either send the order to the Secretary of State with 

Wiltshire Councils recommendation to confirm the order as made or with 

modifications or to abandon the order. They resolved to send the order to the 

Secretary of State with a recommendation that it be confirmed as made.  
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8. The justifications for the making of the order and recommendation for 

confirmation of that order are as follows. Taking the s.119 tests in order.  

 
9. S.119(1) “Where it appears to a council as respects a footpath bridleway or restricted 

byway in their area (other than one that is a trunk road or a special road) that, in the 

interests of the owner, lessee or occupier of land crossed by the path or way  or of the 

public, it is expedient that the line of the path or way, or part of that line, should be 

diverted..”   
 

9.1 This test has been addressed at 3 of this statement of case. Wiltshire Council 

considers that it was appropriate to make an order in the interest of the 

landowner for the reasons stated by the applicant.  

10.    Section 119(2) -  (2)A public path diversion order shall not alter a point of 
termination of the path or way— 

        (a)if that point is not on a highway, or 

        (b)(where it is on a highway) otherwise than to another point which is on the 
same highway, or a highway connected with it, and which is substantially as 
convenient to the public. 

 
10.1  The diversions do not change the termination point of any of the paths onto a 

point that is not on the same highway or one that is connected to it. The 

termination points are as convenient post diversion as their current positions. 

The proposed termination points are on existing public rights of way and are on 

flat even ground, with no additional dangers to users than current termination 

points of the diverted sections of path.  

 

11. Section 119(6)The Secretary of State shall not confirm a public path diversion 

order, and a council shall not confirm such an order as an unopposed order, 

unless he or, as the case may be, they are satisfied that the diversion to be 

effected by it is expedient as mentioned in subsection (1) above, and further 

that the path or way will not be substantially less convenient to the public in 

consequence of the diversion and that it is expedient to confirm the order 

having regard to the effect which.  
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11.1 Subsection(1) has been met; the diversion is in the interests of the landowner, 

see 3 of this document.  

 

11.2 Assessing whether the path or way will not be substantially as convenient to the 

public in consequence of the diversion. Taking the paths in turn, the paths 

affected on order plan 1 are footpath Ramsbury 8c and bridleway Ramsbury 6. 

The Planning Inspectorate rights of way advice note 9 , general guidance on 

public rights of way matters, states that the expression ‘ substantially less 

convenient to the public’ can consider matters such as the length of the 

diverted path, the difficulty of walking it and its purpose. These paths Ramsbury 

6 and 8c are considered in conjunction with each other as their diverted routes 

are linked. In terms of length, the proposed diversion of bridleway RAMS6 

extinguishes approximately 960 metres of bridleway and creates approximately 

1,075 metres of bridleway. The diversion would increase the route of RAMS6 

by approximately 115 metres when travelling between points A and B.  

 
11.3 In addition to length, officers have considered the wider route as part of its 

purpose under the definition of convenience as directed by the planning 

inspectorate advice note. For any user to reach point A or B they are likely to 

have walked or ridden and still to travel a number of kilometres. The wider area 

and rights of way network  can be seen on the image provided in the document 

‘ OS extract of wider area’. The area of the diversion of path 6 and 8C is circled 

in red in the centre of the image and the nearest centre of population , the small 

settlement of Axford to the north west and Ramsbury to the north east can be 

seen.  The connecting rights of way network to the south is particularly poor 

and with no centres of population for a number of kilometres. Point A does not 

form part of any obvious circular route for any users who have travelled the 

distance to reach the diversion area from the north, with no close destination or 

obvious point of interest to the south. Any use of the route is almost certainly to 

be part of a medium to long distance leisure walk, it is not a utility walk with 

users seeking the shortest route from a town to a church, pub, shop or other 

destination. Its purpose is undoubtedly  one of leisure.  An increase of 115 

metres between point A and B , considering the routes purpose is not 
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substantially less convenient to the public and has not been subject to any 

objection.  

 

11.4 The length of the diversion for walkers has been raised in objection to the order 

specifically by The Ramblers. They state in their objection “ whilst we agree that 

the southern end of RAMS6 does not connect well with the rest of the network 

we do not agree that the ‘ not substantially less convenient’ test should be 

assessed in the context of an assumed total walking distance which will 

inevitably vary between users. S.119(6) clearly states that the test applies to “ 

the path or way” which is being diverted”. .  

 

11.5 Taking into consideration this point made by The Ramblers, the length of the 

diversion for walkers has been assessed.  A walker arriving from the north at 

point E, on footpath RAMS8C, walking south to D and onto point A, would post 

diversion, need to walk from point E-C-B-A. or in the opposite direction. The 

current distance between E-D-A is approximately 830 metres. The distance 

between E-C-B-A is approximately 1,485 metres. The increase in distance for a 

walker is approximately 655 metres using this route. This increase in length is  

limited to just walkers, where the connecting route north of point E is a footpath 

only. 

 

11.6  Officers disagree that s.119(6) clearly states that the consideration of 

convenience is strictly limited to the section of path that is being diverted. Not 

only does the term convenience include the purpose of the route which must 

include a wider interpretation than strictly the section that is being diverted, the 

wording of s.119(6) does not make it clear it is so limited as suggested. The first 

section of 119(6) refers to the diversion to be affected by the public path 

diversion order, this is in relation to subsection (1) which is whether the order is 

in the interest of the landowner, which has to be limited to the section being 

actually diverted. There is then a comma and it states and further that the path 

or way will not be substantially less convenient to the public. There is a clear 

separation of the wording. Not only is the literal interpretation of the wording 

subjective on this point , but the term convenience also encompasses more 
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than just the length of the path. Officers are additionally guided by a recent 

decision on these matters under s.119. 

 

11.7 A section 119 highways act diversion order affecting bridleway 89, 89A and 89B 

in the parish of Calne Without in the hamlet of Calstone Wellington in Wiltshire, 

was confirmed in July 2023 following consideration by The Planning 

Inspectorate on behalf of the Secretary of State. A decision report on the case 

was published in July 2023, by an inspector appointed by the Planning 

Inspectorate to determine the order following objections , one of the points 

considered in the inspectors’ report was the matter of convenience and length. 

The order diverted (part of) the bridleway , the old route being 107 metres and 

the new route 269 metres. The inspector’s decision report is provided within 

this statement of grounds. 

 
11.8 The decision report is separated into different headings and from 17- 34 of that 

report the matters being considered are under the heading ‘ whether the new 

path will not be substantially less convenient to the public’. At 25 and under that 

heading, considering matters of convenience, the inspector states “, as a route 

connecting lanes serving countryside hamlets, the path as a whole is less likely 

to be used for errands or for commuting to other locations, and more likely to be 

used for leisure purposes as part of a longer journey. Therefore, in increasing 

the travel time between the routes termini, the Order is unlikely to adversely 

affect the convenience of the majority of users”. 

 
11.9 The situation described by the inspector at Calne Without is very similar in 

these respects to this order in Ramsbury, in that the route is clearly part of a 

leisure walk and part of a longer journey. The inspector is considering the wider 

route not strictly the section subject to the diversion when they are tackling 

s.119(6) and matters of convenience.  

 

11.10 Even if the legislation did intend that it is not possible to consider the 

continuation of the same path or way under convenience matters, the increase 

in length for walkers is less in this case as a percentage than the diversion the 

inspector confirmed in the Calne without case. At 24 of that report the inspector 
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states “The length of the proposed path would be greater than twice that of the 

existing paths, increasing travel time for users. The Order would consequently 

increase the distance between the existing paths termini by a substantial 

degree.” However, that diversion order was still confirmed by the inspector, in 

part due to the considerations of the rural nature of the route and the purpose 

of the route, which was in the inspector’s words, more likely to be used for 

leisure purposes as part of a longer journey. 

 
11.11 The diversion at Calne Without increased the route by 162 metres, whereas 

this order increases the length, for a walker in one direction, by 655 metres, 

which is clearly longer. However, context and purpose are imperative in this 

consideration. The diversion order at Calne without increased the length of the 

path being diverted by 151%. The section of the diversion order disputed by 

The Ramblers (the diversion route of RAMS8C/RAMS6 from point E – A, or 

vice versa) increases the length of the walk by 79%. The Calne diversion 

confirmed by the Planning Inspectorate increased the length of the path 

diverted by 72% more than this order.  

 
11.12 The purpose of the route was an important factor in the Calne Without 

decision and has been an important consideration by Wiltshire Council in 

considering the increase in distance and convenience. The Calne diversion 

order was in relatively close proximity to the town of Calne (approx. 1.4km) and 

the village of Cherhill (approx. 1.7km) and is actually within the hamlet of 

Calstone Wellington. The diversion under consideration in the parish of 

Ramsbury is in a rural setting further from centres of population, (approx. 1.5km 

from Axford and 2km from the larger village of Ramsbury) and likely rights of 

way users, than the Calne Without case. To complete any walk using the rights 

of way network affected by the increase in length caused by the diversion will 

be one of many kilometres. A long leisure walk or ride is required to even reach 

the area of the diversion and as such this order could, and should at least be 

considered on the same, if not more favourable terms when considering 

convenience of the way in comparison to how the inspector viewed the Calne 

without diversion order,  which was confirmed. 
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11.13 The late objection made by The British Horse Society, many months after the 

statutory objection period, has been considered by Wiltshire Council. It objects, 

in part, to the order in terms of its convenience in relation to the diversion of 

bridleway RAMS6. The document presented to Wiltshire Councils Eastern Area 

Planning Committee, BHS objection and officers’ response, depicts the 

objection and the response to the issues raised.  

 
11.14 There is no change in the difficulty of walking , or riding any of the routes as a 

consequence of the diversion. The diverted routes offer in part hard surface all 

weather tracks for all types of users, pedestrians, cyclists and horse riders. 

Wiltshire Councils Countryside Access Officer with over 25 years’ experience of 

managing rights of way, and who is responsible for maintenance and 

enforcement of the public rights of way network in the Ramsbury area has 

stated “The concrete on the proposed section of bridleway is not smooth, it has 

been in place for many years and has a grooved, gritted appearance offering 

friction and grip, in addition to this there is little to no gradient reducing the risk 

of slippage. The access to this bridleway from the south is via the A4 and a u/c 

road and the existing route is also a rough tarmac surface which is certainly not 

substantially less convenient to users in comparison to the proposed route. 

Therefore, in these circumstances I am happy to approve the current surface in 

place for the new bridleway route.” (See page 195 of bundle - EAPC 

presentation slide for comparison of surfaces between existing and proposed 

bridleways).   
 

11.15 The current route of bridleway 6 is recorded along the tarmac surface seen at 

page195 of the bundle , the grass verge may be used but it is not the recorded 

route of the bridleway. The hard surface benefits walkers and cyclists who have 

a right to use the bridleway in addition to horse riders, offering a dry route. The 

definitive width for RAMS6 is only 1.5 metres wide, this is the width that is 

protected by the definitive statement for use by the public, a wider width may be 

used but it is not recorded, and no application has been made to record a wider 

width over this route. The proposed route will record 4 metres which is the 

recommended width for a new bridleway in Wiltshire Council’s policy. 
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11.16 The BHS objection raises the point that the diversion will bring users into 

contact with shooting. There is no evidence the diversion will lead to an 

increased risk of horses in proximity to shooting. To officers’ knowledge there is 

no commercial shoot in operation, the land is subject to sporting rights owned 

by the adjoining landowner. This right is recorded over all of the land subject to 

the bridleway diversion, including the current route and the proposed route. The 

owner of the sporting right has not stated that the diversion will lead to users 

being in more regular contact with any shooting on the land. They already have 

a duty of care to users of the public rights of way which cross land subject to 

their sporting rights. 
 

11.17 8 further emails were received following the late submission from the BHS 

with comments on the order. 6 of those are in support of the order, one objects 

to the crushed stone surface (but not the concrete surface), and one is an email 

of support of the applicant’s behaviour generally.  A number of those emails of 

support are specifically in support of the proposed surface for the bridleway, 

from all types of users, i.e. on horseback, on bicycles and on foot. It can be 

seen that the order is supported by members of the local population who will be 

the users of the way. Those emails are attached to this statement of case as 

the document entitled ‘late submissions to the order”.  

 

11.18 Turning to consider the s.119(6) test in relation to the diversion of footpath 

Ramsbury 5 and Little Bedwyn 20 on plan 2 of the order. No specific points of 

objection have been made in relation to the diversion of RAMS5 and LBED 20. 

Officers consider the diversion route to not be substantially less convenient to 

the public. The diversion route is shorter, creating approximately 250 metres of 

footpath and extinguishing approximately 390 metres of path and is a more 

direct route than the current route which appears to be an unused overgrown 

route through woodland. The routes’ purpose is again one of leisure not utility 

and is located in a rural setting. The diversion route will record a 2-metre-wide 

route for the public whereas currently the route is recorded at 1.8 metres in the 

parish of Ramsbury and has no width recorded in the parish of Little Bedwyn. A 

mobility kissing gate is proposed on the track over the diverted route which will 
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accommodate public access next to a field gate in the control of the landowner 

for access management. 

 

12.  S.119(6)(a) the effect the diversion would have on public enjoyment of the 

path or way as a whole.  The views offered by the routes do not differ in any 

substantial manner from the current routes to the diverted routes. The current 

and proposed routes offer views of the surrounding countryside with no specific 

point of interest. RAMS8C and 6 will be affected by approved planning 

permission which is not a subject for the consideration of this order.  The 

Ramsbury Manor Foundation have commented in their objection that the views 

when approaching the stile at point E are taken away by moving the path. This 

view is not affected by the diversion of footpath 8C where it is not possible to 

see the sloping land to the north where it is obstructed by vegetation at all times 

of the year (See page 196- EAPC presentation slide). Walkers will still reach the 

stile at this point and be offered the view that is available. There is no identified 

discernible negative affect on enjoyment of the paths because of the diversions. 

 

13.  S.119(6)(b) the coming into operation of the order would have as respects 

other land served by the existing public right of way and (c) any new 

public right of way created by the order would have as respects the land 

over which the right is so created and any land held with it.  The current 

and proposed routes of RAMS8C and RAMS6 are subject to sporting rights held 

by the neighbouring landowner and objector to the order, The Ramsbury Manor 

Foundation. Those rights are “subject to the provisions of the Ground Game Act 

1880 and the Ground Game (Amendment) Act 1906. That act gives and I quote 

from the act, the exclusive right for him or them with his or their friends servants 

and others of shooting hunting coursing fowling and sporting over and taking all 

manner of game woodcocks snipe quails landrails hares rabbits and wild fowl 

and of trapping vermin upon the property hereby conveyed with power to enter 

thereon for the purposes aforesaid or for preserving or rearing the said game 

and wild fowl and to take and carry away for his or their own use the game and 

wild fowl and other animals of the kinds aforesaid there killed and taken.” 
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13.1  Part of the Ramsbury Manor Foundation’s objection to the order is the effect 

the diversion of Ramsbury 6 and 8C will have on the operation of those sporting 

rights. The map on page 199 is provided by the Ramsbury Manor Foundation 

and shows the extent of the sporting rights they hold, the land in green and 

labelled Ramsbury Estate is land owned by Ramsbury SARL, the diversion 

applicant. The current and proposed route of RAMS6 and 8C are within the 

area subject to sporting rights.   

 

13.2  The planning inspectorate advice note 9  at 2.3.6 of that document guides 

decision makers to take account of compensation provisions under section 28 

as applied by section 121 of the highways act 1980 when considering section 

119 b and c relating to diversion orders . Section 28 (1) states that if “it is 

shown that the value of an interest of a person in land is depreciated, or that a 

person has suffered damage by being disturbed in his enjoyment of land, in 

consequence of the coming into operation of a public path creation order, the 

authority by whom the order was made shall pay to that person compensation 

equal to the amount of the depreciation or damage. Subsection 28(5) 

specifically states that sporting rights fall under this description. Any claim 

would be made to Wiltshire Council; however, costs would be covered by the 

applicant, Ramsbury S.A.R.L as signed for in their application form and further 

identified by a deed of indemnity signed between Wiltshire Council, Ramsbury 

S.A.R.L and Carl Stefan Erling Persson (owners of the land subject to the 

sporting rights held by Ramsbury Manor Foundation).  

 

13.3  It is clear that the planning inspectorate guide decision makers, including 

councils and inspectors to take into account the ability to claim compensation 

under s.28 when we must consider the effect of diversions on land under 

s.119(6) b and c. If the order is confirmed Ramsbury Manor Foundation may 

make a claim for compensation as set out in the legislation and it is likely an 

independent land tribunal will decide upon a fair compensation amount valuing 

actual loss caused to the sporting rights as affected by the diversion order. 

Officers consider this is the fairest and most appropriate way to consider the 

effect on sporting rights as guided by the planning inspectorate advice note.  
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13.4  Ramsbury Manor Foundation also make an objection to the order based on the 

diversion of footpath 8c diverting users under the canopy of trees in their 

ownership which overhang the applicants land and the proposed route for the 

footpath, therefore increasing the liability of the Ramsbury Manor Foundation in 

the event of the trees causing an accident to a footpath user. The proposed 

path would lead users under the canopy of these trees and can be seen on the 

photos on page 200 as part of the EAPC slides. The diverted paths route would 

lead along the grass track seen and under the canopy of some larger trees 

overhanging the boundary between the Ramsbury Manor Foundations land and 

Ramsbury SARL. The opinion of Wiltshire Councils tree and woodland officer 

Jon Price was sought to assess the potential risk, his full assessment can be 

seen at appendix 3 of the EAPC report. Although his assessment was limited to 

viewing the trees from the applicants land he states, “ it is unlikely that the 

diversion would result in a significantly elevated acceptable risk tolerance 

score”. The interpretation of this being that the result of the diversion would not 

increase the risk of footpath users and therefore liability to the tree owners in 

any significant manner. In addition, the applicant has common law rights to 

carry out remedial pruning to their boundary if required. Taking into 

consideration these comments from a qualified arborist , officers believe the 

increase in liability to the adjoining landowner, when considering the likely low 

use of the path in a rural setting and balancing other considerations as is 

appropriate, is to a degree that is not prohibitive to the confirmation of the 

diversion order. It may also be possible for the tree owners to apply this 

increase in liability to any section 28 compensation claim as described earlier 

where it is shown that the value of an interest of a person in land is depreciated 

as a consequence of the diversion order, the value of which would likely be 

subject to an independent land tribunal if the order is confirmed.  

 

14. The council must also have consideration to any material provision of a 

rights of way improvement plan. The council’s current improvement plan is 

entitled Countryside Access Improvement Plan 2015-2025 and at appendix 8 

under strengths , weaknesses , opportunities and threats assessment of the 

countryside access network, under weaknesses it is recognised that “The 
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network is largely historic and although it has evolved, in places it does not 

meet the present and likely future needs of users and potential users. The 

routes proposed for diversion do not have any specific historic significance or 

features that have been identified by objectors or officers. The improvement 

plan recognises as the landscape evolves rights of way can be diverted and 

indeed it may be appropriate to do so.  

 

15.1 The improvement plan also recognises the council’s duty under the equalities 

act 2010. In this case the proposal improves access where wider widths than 

currently recorded will be recorded by the order protecting public rights over a 

wider route than currently recorded prior to the diversion. The surface of the 

new routes will in the main for the majority of users provide a useful all weather 

surfaces for all users. The kissing gates and bollards authorised by this order 

will be to British standard and no new stiles are permitted by this order. As such 

the considerations of the improvement plan have been met for this order.  

 

16. Matters relating to agriculture, forestry, and biodiversity must also be 

considered. No matters have been identified by council officers or the North 

Wessex Downs national landscape, which the land sits within,  which have a 

negative effect on these matters as a consequence of the diversions 

 

17. Other matters raised in objection which have not already been addressed 

specifically include the objections from David and Carolyn Sheppard and 

Steven Little. Their 2 objections raise no specific matters in relation to the 

merits or otherwise of the diversion order. More generic points regarding 

diverting public rights of way are raised. As already stated no specific historic 

significance of the public rights of way or sites accessed by the existing routes 

to be diverted which will not be available post diversion have been identified. 

The legislation permits landowners to apply to divert public rights of way and 

the appropriate tests are applied, which they have been in this case.  

 

18. The Ramblers in addition to the convenience point discussed in detail earlier, 

also state within their objection that the 2023 guidance issued by DEFRA does 
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not apply to this case . This guidance sets out a presumption that if a public 

right of way that is subject to a diversion application  goes through private 

dwellings or their curtilages and gardens that an Order making authority should 

be predisposed to make an Order and a confirming authority will similarly be 

predisposed to confirm it, should the Order satisfy the relevant legislative tests.. 

A case may be made that the current rights of way to be diverted in the vicinity 

of Park Farm are within what is defined as the curtilage of the new property 

under construction , however officers do not rely on the 2023 guidance being 

applicable to this case to recommend the confirmation of the order. 

 

19. The order has received 6 emails of support from the public and the Ramsbury 

and Axford Parish Council and is not objected to by Little Bedwyn Parish 

Council. The parish councils being the elected representative of the local 

population and users of the paths. It is also noted that Wiltshire Bridleways 

Association and other user groups have not objected to the order. 

 
20. To summarise, the order meets the tests  of s.119 of the Highways Act 1980 

and is capable of confirmation. 

 

20.1 The order is in the interests of the landowner who is the applicant.  

 

20.2 The diversion is not substantially less convenient to the public in terms of its 

termination points , its length, its difficulty in walking or purpose. Wiltshire 

Council highlight and emphasize the wording of s.119(6) “ the path or way will 

not be substantially less convenient to the public in consequence of the 

diversion”. Some objections suggest for various reasons the route is not as 

convenient, but it must be substantially less convenient to fail that test. Public 

comments from users suggest and the in depth considerations of officers 

conclude that the route is certainly not substantially less convenient to the 

public as a whole, considering all users.  

 
20.3 The diversion does not impact negatively on public enjoyment of the routes. 

The views and general experience of walking the routes will not be negatively 

impacted. 
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20.4 The diversion meets the considerations of the rights of way improvement plan 

and the needs of agriculture, forestry and biodiversity.  

 

20.5 Where the order may impact the neighbouring landowners’ interest in their land, 

specifically their sporting rights and potential liability matters, legislation is in 

place to claim fair compensation if the order is confirmed, and decision makers 

are guided to this consideration. 

 

21. Officers believe that the tests for the making and confirmation of the order are 

therefore met, and Wiltshire Council recommend that the order is confirmed as 

made.   

 

Craig Harlow 

Definitive Map Officer 

8th July 2024 
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Order Decision 
Site visit made on 24 January 2023 

by C Beeby BA (Hons) MIPROW 

an Inspector appointed by the Secretary of State for Environment, Food and 
Rural Affairs 

Decision date: 5 July 2023 
 

Order Ref: ROW/3273510 

• This Order is made under Section 119 of the Highways Act 1980 (“the 1980 Act”) 
and is known as the Wiltshire Council Parish of Calne Without Bridleway 89 (part), 
89A and 89B Diversion Order and Definitive Map and Statement Modification Order 
2019. 

• The Order is dated 16 December 2019 and proposes to divert the public right of way 
shown on the Order plan and described in the Order Schedule. 

• There were five objections outstanding when Wiltshire Council submitted the Order 
to the Secretary of State for Environment, Food and Rural Affairs for confirmation. 

Summary of Decision: The Order is confirmed. 
 

Preliminary Matters 

1. In writing this decision I have found it convenient to refer to points marked on the 
Order Plan.  I therefore attach a copy of this plan. 

2. An objection contends that the order is flawed because article 1 does not prevent 
the existing way from being stopped up before the replacement way is created. 
However, I consider that article 1 of the Order satisfactorily accords with section 
119(3) of the 1980 Act, which requires the extinguishment date to be tied to the 
date on which the authority certifies that any works required to make good the new 
path have been carried out. Thus, I do not concur with the objection in this regard. 

3. The proposed alternative path has already been laid out and elements of it have 
gained planning permission (local planning authority references 16/03821/FUL and 
18/02808/FUL). Nevertheless, these matters are separate from the legal tests 
which I must consider under the 1980 Act and consequently they have not formed 
part of my decision.  

4. The Council has received a definitive map modification order application seeking to 
record Bridleways CALW89 and CALW89A, and part of an unclassified road to the 
north of the Order route, as restricted byways. The application has not been 
determined. Whilst I note its contents, this decision must relate to the diversion 
Order before me, which concerns part of a public bridleway. Thus, if the diversion 
of any restricted byway rights over the Order route were subsequently sought, this 
would need to be by a separate Order.  
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Main Issues 

5. Section 119(6) of the 1980 Act involves three separate tests for an Order to be 
confirmed. These are: 

• Test 1: whether it is expedient, in the interests of the landowner, the occupier or 
the public, that the path should be diverted.  This is subject to any altered point 
of termination of the path being substantially as convenient to the public. 

• Test 2: whether the proposed diversion is substantially less convenient to the 
public.  

• Test 3: whether it is expedient to confirm the Order having regard to the effect 
which:  

 (a) the diversion would have on public enjoyment of the path as a whole; 

(b) the coming into operation of the Order would have as respects other 
land served by the existing public right of way; and  

(c) any new public right of way created by the order would have as 
respects the land over which the right is so created and any land held with 
it. 

6. In deciding whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory 
factors. On (b) and (c) of Test 3, the statutory provisions for compensation for 
diminution in value or disturbance to enjoyment of the land affected by the new 
paths must be taken into account, where applicable. Regard must also be had to 
any material provision contained in a rights of way improvement plan (“ROWIP”) for 
the area under section 119(6A). Other relevant factors are not excluded from 
consideration and could, for instance, include those pointing in favour of 
confirmation. 

7. As the route is within an Area of Outstanding Natural Beauty (the North Wessex 
Downs AONB) (“the AONB”), section 85 of the Countryside and Rights of Way Act 
2000 imposes a duty on me to have regard to the purpose of conserving and 
enhancing the natural beauty of the area of AONB. This includes, by virtue of 
section 92, the conservation of its flora, fauna or geological or physiographical 
features. 

Background 

8. The existing sections of bridleway run south from a lane which is an unclassified 
road over a track which passes the owner’s property, The Mill House. The path 
then crosses the river Marden via a bridge before meeting the unaffected section of 
Bridleway 89. The Order seeks to divert the path further away from the Mill House 
via a separate bridge over the river. 

Reasons 

Whether it is expedient in the interests of the owner of the land that the path in question 
should be diverted 

9. The Order states that it appears to the Council that it is expedient that the path 
should be diverted in the interests of the owners of the land crossed by the 
bridleways. Therefore I must consider whether the diversion is expedient in these 
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interests. The Council considers that the Order would improve the privacy and 
security of the owners’ property. 

10. Whilst an unclassified road ends towards the top of the property’s drive, the existing 
bridleway passes closer to the front of the owners’ property, which contains ground 
floor windows into which path users can see. The privacy of occupiers of the house 
is consequently adversely affected by the presence of the path, so that its removal 
would reduce this adverse effect.  

11. The house has a relatively isolated position with minimal natural surveillance from 
other property, so that the presence of the path close to the house is likely to result 
in security concerns for the occupiers. Reference is made to the theft of items from 
the front of the house and a security incident in 2017 which resulted in police 
action. Whilst these incidents are unsubstantiated and the latter incident was some 
time ago and appears to have been a “one-off”, they are undisputed in opposition. 
In providing the only public access to the property the Order route may well have 
facilitated the security incidents. The removal of public access within close 
proximity of the house by the Order would enable the owners to improve security at 
the property. 

12. In summary, I am satisfied that the Order is expedient in the interests of the 
landowners in order to improve privacy and security at The Mill House.  

Whether any new termination point is substantially as convenient to the public 

13. The termination point of the existing route at point C would be unaltered. The 
termination point of the existing route would be altered at its north end to a point 
(point A) further north. 

14. The alteration in the point of termination would not increase the length of the path, 
and any risk of cyclists overshooting and missing the new junction at point A could 
be adequately reduced by the use of appropriate signage. 

15. Point A would form a junction into/out of the unclassified road where path users 
would need to turn approximately 90 degrees, instead of continuing in their line of 
travel from the current point B. Nevertheless, the purpose of this part of Test 1 is to 
ensure that a path user between two points is not left unable to reach their 
destination. In this case the proposed northern point of termination would lie a short 
distance further north, meeting the unclassified road near the existing point. The 
connectivity between points on the Order route and surrounding highways would 
consequently be unaffected. 

16. Thus, the alteration in the point of termination of the path would be substantially as 
convenient to the public. 

Whether the new path will not be substantially less convenient to the public 

17. When comparing the convenience of the routes included in the Order it is 
appropriate to assess the existing routes as if they were available for use by the 
public to their full legal extent without obstruction. Therefore I shall disregard the 
existence of parked cars, gates and a narrow bridge forming obstructions to the 
definitive line of the existing path in assessing this test. 

18. Several of the submissions in support of the Order refer to finding the proposed 
route more convenient due to the muddy or waterlogged condition of part of the 
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existing route’s surface on occasion. Whilst an objector found the existing surface 
passable on a single occasion following a period of wet weather, the weight of 
evidence overall suggests that users find the surface of the proposed route more 
convenient than that of the existing route.    

19. A five-bar gate was present at point B at the time of my site visit.  Although this 
stood open, the owner submits that it is sometimes closed. In such cases the 
passage of users of the existing route would be delayed by the need to stop and 
open the gate, reducing the path’s accessibility. 

20. Correspondence from the Council to the owners in 2006 states that, if a proposed 
stopping up of vehicular rights at the Mill House were successful, a bridleway gate 
could be in place, which should be at the correct location and to the standard 
required by the authority. Nevertheless, the Council currently considers that the 
gate is an unauthorised obstruction to the public right. Furthermore, orders of 2008 
and 2009 to record the bridleways did not refer to the gate as a limitation. 
Moreover, the evidence before me does not confirm whether the specifications set 
out by the authority in 2006 were complied with. Thus, it has not been 
demonstrated that the gate at point B forms a limitation to the public right. I 
consequently consider that it is possible to pass freely over that part of the existing 
path without the need to stop. 

21. The existing paths have a relatively straight alignment, providing a route without 
significant changes of direction. However, factors including the gradient of the 
paths, the need to pass a property frontage and the presence of a bridge are likely 
to prevent users such as runners, cyclists and equestrians from using the existing 
route at speed, in the interests of safety. 

22. The proposed path includes several corners, some of which form an abrupt change 
of direction. These would limit the ability of users to safely use the entirety of the 
proposed path at speed, so that any change in pace required to navigate the 
corners would not be considerable. 

23. Users of both the existing and proposed routes are consequently unlikely to be 
doing so at any speed. As a result, when compared to the existing paths, the 
proposed paths would not unacceptably increase the need to change pace. 

24. The length of the proposed path would be greater than twice that of the existing 
paths, increasing travel time for users. The Order would consequently increase the 
distance between the existing path’s termini by a substantial degree. The additional 
distance may affect the convenience of the path for users with mobility issues, as 
referred to by an objector. 

25. Nevertheless, as a route connecting lanes serving countryside hamlets, the path as 
a whole is less likely to be used for errands or for commuting to other locations, and 
more likely to be used for leisure purposes as part of a longer journey. Therefore, in 
increasing the travel time between the route’s termini, the Order is unlikely to 
adversely affect the convenience of the majority of users. 

26. The gradients of the existing route are relatively steep, whereas those on the 
proposed route are more level. A significant proportion of the correspondence in 
support indicates that users prefer the gentler gradients of the proposed route. The 
correspondence in question appears to have been independently written in each 
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case, and represents the views of a range of users including pedestrians, 
equestrians, cyclists and those with mobility issues.  

27. As a result of these considerations, the letters in support attract significant weight in 
assessing Test 2, and demonstrate that the proposal would increase the ease of 
use of the route in this regard for a considerable proportion of users. The proposed 
route is consequently likely to be more accessible, in terms of gradient, to users 
such as those with mobility issues or those with pushchairs, although the additional 
distance would affect this increased accessibility. Overall, the new path would 
consequently be as convenient to these two groups. 

28. The applicant provides the results of a survey made of users of the existing and 
proposed routes using closed circuit tv technology over 5 years. These show that a 
high proportion of users chose to use the proposed route, with relatively few people 
using the existing route. 

29. Objectors submit a photograph of December 2018 showing cars parked on or 
adjacent to the existing route, which may have deterred some use. Furthermore, in 
January 2020 an objector provided two photographs showing plastic permissive 
bridleway signs of a plausible appearance which apparently cover waymarks for the 
existing route and attempt to direct path users along the proposed route. It is 
undisputed that all three photographs were taken during the period over which the 
use survey was undertaken. Therefore the parked cars and altered signs are likely 
to have deterred a proportion of users from making use of the existing route, and to 
have encouraged use of the proposed route.  

30. Furthermore, whilst I note the submission that the recommendations of the 
Information Commissioner’s Office were complied with by the erection of separate 
notices stating that cameras were in use, such notices are likely to have deterred a 
proportion of potential use of the existing route. 

31. The above circumstances are consequently likely to have affected users’ choice of 
route. As a result, the survey figures do not accurately represent the usual use of 
the two paths. Thus, the survey results attract very little weight in my determination. 

32. Whilst a gate is present between Bridge Y and point C on the existing route, it is not 
recorded in the definitive statement as a limitation, and the evidence does not 
suggest that its presence has been authorised by the highway authority. It is 
considered by the Council to form an obstruction. Thus, although the proposed 
route is free of gates, this would not increase the convenience to the public 
because the existing route is, similarly, to be considered free of gates. 

33. The legal widths of the existing and proposed routes are similar, so that an 
increase in the paths’ width would not form a benefit of the Order. 

34. Overall, I conclude that the proposed route would be less convenient in some 
respects, but more convenient in others. For these reasons, the new path would 
not, on balance, be substantially less convenient to the public. 

Provisions within the ROWIP 

35. Objective SO14 of the Council’s Countryside Access Improvement Plan 2015-2025 
seeks to promote travel modes that are beneficial to health. As users may already 
walk, cycle and ride a horse on the existing route, this objective does not provide 
any particular support for the Order. 
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36. Objective SO15 of the ROWIP seeks to reduce barriers to transport and access for 
people with disabilities and mobility impairment. Whilst there is minimal specific 
evidence on the Order’s ability to meet this objective, I have found above that the 
proposed route would be as convenient for users with mobility issues. Therefore 
only a neutral effect in this regard has been shown, so that the ROWIP Objective 
does not provide any particular support for the Order. 

Whether it is expedient to confirm the Order 

37. Views of the two Grade II listed buildings at the Mill House are available from the 
proposed route. Nevertheless, these views are more distant than those of the 
buildings from the existing route. Furthermore, their availability would depend more 
on the maintenance of adjacent vegetation, which cannot be assured despite 
informal undertakings to do so, due partly to the potential for ownership of the 
property to change.  

38. Views of the Mill House from “Bridge X” and surrounding land are already available 
to pedestrians as the bridge carries footpath CALW40. Thus, the Order would serve 
to remove closer-range views of the listed buildings for pedestrians, rather than 
providing alternative views of a different type to this type of user. 

39. The proposal would, however, provide longer-range views of the Mill House from 
Bridge X which are not currently available to equestrians and cyclists, with a 
potential increase in appreciation of the historic interest contributed by the house’s 
setting for these groups. Some of these users comment that they consider the 
views from the proposed route to be better, with one equestrian explaining that in 
using the existing route their attention was too focussed on the potential for their 
horse to be spooked by various matters in passing in front of a dwelling for them to 
be able to take in views of the buildings.  

40. As a result of the above considerations, the Order would have both beneficial and 
adverse effects in terms of the contribution of views of the listed buildings to public 
enjoyment. 

41. The wider path as a whole is partially enclosed by mature hedgerow, giving the 
impression of a landscape feature of some age, which it is currently possible to 
follow by reference to existing longstanding features. The submission that the 
existing paths have some historic interest is supported by documentary evidence 
showing their existence over centuries as part of a longer route between highways, 
irrespective of a 2007 order which stopped up public vehicular rights but reserved 
bridleway rights over the Order route. The case in opposition indicates that this 
history, supporting the generally linear alignment of the existing route as a track of 
some age with a sense of purpose, contributes to the public’s enjoyment of the path 
as a whole. This enjoyment is enhanced by the existing route’s proximity to the 
listed buildings at the former mill.   

42. An objector considers the diversion to form a “contrived detour”. In introducing a 
number of “dog-leg” corners and a more circuitous and less purposeful route 
between the current termini, the proposed route would disrupt the identified historic 
interest of following a linear route between defined features. The diversion would 
consequently have an adverse effect on public enjoyment of the path as a whole in 
this regard.  
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43. However, the matter is referred to by only a small number of objectors, and is not 
referred to as a concern by a considerable number of letters in support. The 
circumstances in this case consequently differ from those in my colleague’s 
decision (FPS/Y3940/4/8) concerning a route elsewhere in Wiltshire, where a 
considerable number of objections referred to the loss of a historic route and/or 
features as their reasons for objecting to a diversion order under section 119.  

44. Furthermore, the diversion in this case relates to part of the wider route only, so 
that the historic interest of the track to the south would remain. 

45. For these reasons, the adverse effect on public enjoyment in this regard would 
consequently be limited. 

46. It is submitted that the existing route’s surface between Bridge Y and point C is 
boggy for a few weeks in winter, even if the highway authority meets its 
maintenance duties. Although the extent to which this is the case is disputed by an 
objector, the parish council refers to waterlogging issues on the route and some 
photographs of boggy ground are provided. Furthermore, there was some standing 
water on the route at this point at the time of my site visit. These circumstances are 
likely to make use more challenging at certain times of the year, affecting public 
enjoyment of the path as a whole.  

47. The proposed route has a hard surface and passes through more open land, and 
therefore it would not be subject to waterlogging in the same way as the natural 
surface of the existing route, which passes through a shaded area at this point and 
which may be more subject to surface disturbance due to landslip referred to by the 
landowners. Access to the proposed route is consequently more assured to all 
users throughout the year, so that the proposed route would increase enjoyment of 
the path as a whole in this regard. 

48. There is minimal evidence before me to suggest that the risk of encountering 
vehicles outside the Mill House has caused concern to users of the existing route, 
and given the likely slow speeds of all parties and the limited domestic traffic 
associated with the property, the removal of exposure to vehicles is not a factor 
which would increase public enjoyment of the route. 

49. Similarly, factors which may “spook” horses such as faster flowing water and 
children or animals from the dwelling have not been sufficiently evidenced for me to 
find that the proposed route would bring any particular benefits in this regard. 
Furthermore, the latter two elements are temporary circumstances associated with 
the current occupiers, who may change. 

50. Whilst some users may appreciate the increased distance of off-road path which 
the proposal offers, others, for example users with mobility issues, are likely to 
consider that this reduces their enjoyment of the route.  

51. The combined gentler gradient and separation from the dwelling of the proposed 
route are likely to provide more opportunities for equestrians to canter than are 
available on the existing route, although these would be relatively brief in view of 
the distances concerned. 

52. A number of submissions in support state that the diversion would remove a sense 
of intrusion on the landowners’ privacy which correspondents experience when 
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using the existing route. The proposal would increase the enjoyment of these users 
because the proposed route is further from the dwelling. 

53. There is no evidence that the diversion will have any adverse effect on land served 
by the existing route or on the land over which the alternative route will be created. 

54. Taking all the above considerations into account, the Order would have a neutral 
effect on public enjoyment of the path as a whole. 

55. I have concluded above that the Order is expedient in the interests of the 
landowners.  The alteration to a point of termination would be substantially as 
convenient to the public, and the new path would not be substantially less 
convenient to the public.  The proposed diversion would have a neutral effect on 
public enjoyment of the path as a whole.  As such, it is expedient to confirm the 
Order. 

AONB 

56. I have not identified any harm resulting from the Order to the purpose of conserving 
and enhancing the natural beauty of the AONB, including the conservation of its 
flora, fauna or geological or physiographical features. 

Other Matters 

57. Whilst the Order does not specify the form that its junction with existing public 
footpaths will take, this matter does not arise for consideration of Test 2 because, 
as the stiles concerned lie on adjoining paths and provide access only onto or from 
those, they do not affect the convenience of use of the proposed path. 

Overall Conclusion 

58. Having regard to the above, and all other matters raised in the written 
representations, I conclude that the Order should be confirmed. 

Formal Decision 

59. I confirm the Order. 

C Beeby 

INSPECTOR 
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Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

1 
 

DECISION REPORT 

 

HIGHWAYS ACT 1980 S.119 AND WILDLIFE AND COUNTRYSIDE ACT 1981 S.53A 

PROPOSED DIVERSION OF BRIDLEWAY RAMSBURY 6, FOOTPATHS RAMSBURY 5,8C 

AMD LITTLE BEDWYN 20  

 

 

1. Purpose of Report 

 

1.1. To consider an application to divert bridleway Ramsbury 6 (RAMS6), footpaths Ramsbury 

5 (RAMS5), Ramsbury 8C (RAMS8C) and Little Bedwyn 20 (LBED20) under Section 119 

of the Highways Act 1980. 

 

2. The Application 

 

Application reference number:     P/2022/10 

Date of application:      05/08/2022   

Applicant:                                      Ramsbury SARL 

                                                      C/o Ramsbury Estate Ltd 

                                                      The Estate Office 

                                                      Priory Farm 

                                                      Axford, Marlborough 

                                                      Wiltshire, SN8 2HA 

                                                                                       

         Application for:                              An order to divert footpaths RAMS5,8C,LBED20 

                                                               ,bridleway RAMS6 and the creation of a new footpath  

                                                               over land at Ramsbury Estate. The reasons stated                                                                                               

                                                               being “ The land at Park Farm is being returned to    

                                                               parkland with the associated grazing and livestock 

                                                               handling and management requirements. The                         

                                                               intention is to provide an improved network of public  

                                                               rights of way that fulfil the reasonable requirements  

                                                               of all stakeholders.” 

         Application comprises:                Highways Act 1980 section 119 diversion application 

26 



 
Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

2 
 

                                                              Plans of proposals.                                                            

                                                              Proof of ownership. 

3. Relevance to Council’s Business Plan 

 

3.1. Working with the local community to provide a rights of way network fit for  

          purpose, making Wiltshire an even better place to live, work and visit. 

 

4.      Location  

 

 

4.1    The above map shows the location of the proposals in the vicinity of Park Farm, 

Ramsbury, Marlborough, Wiltshire , SN8 2HW which is between Marlborough to the west 

and Ramsbury to the north east. 
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5.      Current Records 

5.1    The paths subject to the application are within the parishes of Ramsbury and Little 

Bedwyn. The paths are recorded in the Marlborough and Ramsbury Rural District Council 

Area Definitive Map and Statement dated 1952 as per the below map extract and 

statements. 

5.2    Extract of the 1952 Definitive Map – original scale 1:25,000 
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5.3    Modern working copy of the definitive map. 

            

5.4     It is noted that the section of RAMS6 subject to this diversion proposal was recorded as a 

footpath on the 1952 definitive map, it has since been reclassified as a bridleway, as 

shown on the working copy extract above. 
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5.5    The definitive statements for the affected paths are as follows: 

 

           

Ramsbury 

 

 

 

 

 

 

 

 

 

 5 FOOTPATH. Northern section known as Raggs 

Hatches. From its junction with the Marlborough 

Road C.6 at the Gravel Pit, leading east for 

approximately 350m and then heading in a 

generally southerly direction, across a bridge, for 

approximately 50m, before leading east for 

approximately 5m and south-south-east for 

approximately 100m, then leading south, crossing a 

bridge, for approximately 160m, continuing east for 

approximately 160m, then east-north-east for 

approximately 160m, before following a line north-

east to its junction with Bridleways 48 and 54, 

where the path forks i) leading north-west for 

approximately 20m to join the track south of Axford 

Farm and ii) leading south-east for approximately 

30m, then south-west for approximately 640m and 

then generally south-south-west to the parish 

boundary. 

Approximate length 3.1 km 

Width 1.8 m 

 

 

 

relevant date 

6th February 2003 

Part subject to 

ploughing 
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Ramsbury  6 FOOTPATH. From path No.48, south-west of Park 

Town leading south-west to the junction with path 

No.7. 

Approximate length 500 m. 

Width 1.5 m. 

BRIDLEWAY. From the junction with path No.7 near 

Manor Cottage and continuing south-west through 

Plantation to Park Farm then south-east to the 

Froxfield Parish boundary at the northern end of 

road U/C 5091 by the Old Chalk Pit, west of 

Scropes Woods. 

Southern section known as Park Farm northern 

section as the Horse Race. 

Approximate length 2.3 k.m. 

Width 1.5 m. 

 

relevant date 

27th November 1990 

 

Ramsbury  8C FOOTPATH. From the junction of paths Nos.8B and 

54 leading east along the northern side of Sky Close 

then south-east [crossing path No.5] to path No.6 at 

Park Farm. 

Approximate length 1000 m. 

Width 1.2 m. 

 

relevant date 

17th September 1991 

Little 

Bedwyn 

20 FOOTPATH. From the southern end of Ramsbury 

path No.5 leading east along the southern edge of 

Hens Wood then south to the London - Bath Trunk 

Road, A.4, opposite Voronzoff Gate. 

Approximate length 550 m. 

 

relevant date 

17th September 1991 

 

 

 

 

 

31 



 
Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

7 
 

6.      Proposed Diversion and creation 

 

6.1  It was proposed to divert footpaths RAMS5,8C and LBED20, bridleway RAMS6 and create 

a new footpath linking footpaths RAMS5 and RAMS9B. The proposed diversion routes are 

depicted on the below plans. As will be discussed later in this report the section of the 

proposal to divert a northerly part of RAMS5 and create a new footpath link has now been 

withdrawn. The proposal as it stands, is now to divert footpath RAMS8C , the southerly 

section of footpath RAMS5 linking to footpath LBED20 and bridleway RAMS6. 

 

6.2  The diversion proposals have been split over two separate plans. Plan one depicts the 

proposed diversion of footpath RAMS8C and bridleway RAMS6. The solid black line 

between points D and E depict the route of footpath RAMS8C to be diverted , the dashed 

black line between points E and C depict the proposed diversion route for the footpath. The 

diverted route would be recorded with a width of two metres , with a kissing gate proposed 

at point C. The solid black line between points A , D and C depict the current route of 

bridleway RAMS6, the diversion route for the bridleway is depicted by a black dashed line 

with cross bars between points A and B. The diverted route of the bridleway is proposed to 

have a recorded width of four metres, with lockable vehicle bollards at points A and B and 

to have a hard surface. 

       

 

 

 

 

 

 

 

 

 

 

 

 

 

32 



 
Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

8 
 

6.3    Plan three (plan two was the section of the proposal now removed) , below, depicts the 

diversion of footpath LBED20 and RAMS5. The current recorded route is shown by a solid 

black line between points A, B and C. The proposed diversion route is shown by dashed 

black line between points A and C, the route would have a recorded width of two metres 

and run over an existing track. The diversion would move this section of the path from 

partially within the parish of Little Bedwyn to wholly within the parish of Ramsbury.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.      Photographs of site 

        The following photos were taken on a site visit by officers on 31st August 2022. The map 

extract and arrows depict the approximate location the photo was taken and the direction 

of the photo. 
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7.1    Photos of the proposed diversion of RAMS6. The current route. 
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7.2  
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7.3     
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7.4    
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7.5     At this point the proposed diversion route will meet the existing route of the bridleway. A 

route would be created in the current fence line to accommodate the bridleway and it is 

proposed lockable bollards would be installed to prohibit public vehicular access. 
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7.6    The proposed route currently leads over an agricultural field. A hard surface track would 

be provided for the bridleway. 
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7.7    
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7.8  
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7.9   The proposed diversion of footpath RAMS8C. The current route. 
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7.10    

 

 

 

 

 

 

 

 

 

 

 

7.11  The stile at this location is the boundary between the applicants’ land and the  

neighbouring landowner.  

 

 

 

 

 

 

 

 

        

 

 

 

 

 

 

 

 

 

43 



 
Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

19 
 

7.12  The proposed route leads along the field boundary which is currently overgrown as it is 

not a used route. The path will meet its junction with bridleway at the location seen in the 

photo at 7.5 and be accessed via a kissing gate. 
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7.13  The proposed diversion of footpath LBED20. It is clear the recorded route of LBED20 on 

the edge of Hen Wood has not been in use for at least a number of years, no clear route 

through the undergrowth and trees is discernible.  
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7.14  

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.15  The proposed route of LBED20 (would be recorded as part of RAMS5). The route follows 

an existing hard track.  
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8.  The Application  

 

8.1. The application is made in the name of Ramsbury SARL, registered at 17 Boulevard 

Grande Duchesse , Charlotte L-1331 , Luxembourg , c/o Ramsbury Estates Ltd, The 

Estate Office, Priory Farm , Axford, Marlborough, Wiltshire, SN8 2HA who are the 

registered freehold landowner for title number WT 164195. Mr Carl Persson c/o The 

Estate Office Priory Farm, Axford, Marlborough, Wiltshire , SN8 2HA , is the owner of the 

land under title number WT 239086.  The diversion of LBED20/RAMS5 are under title 

number WT 164195 and the diversion of RAMS6 and 8C are under title number WT 

239086.  

 

8.2    The trustees of the Ramsbury Manor Foundation (RMF), a neighbouring landowner 

,contended via Mr William Hughes of Savills representing RMF, that the application was 

invalid as his clients have a legal interest in the land as they own sporting rights over the 

land and had not consented to the application. The sporting right is registered on the land 

registry title , Title number WT9185. Various parcels of land within the title register are  “ 

subject to the provisions of the Ground Game Act 1880 and the Ground Game 

(Amendment) Act 1906 of the exclusive right for him or them with his or their friends 

servants and others of shooting hunting coursing fowling and sporting over and taking all 

manner of game woodcocks snipe quails landrails hares rabbits and wild fowl and of 

trapping vermin upon the property hereby conveyed with power to enter thereon for the 

purposes aforesaid or for preserving or rearing the said game and wild fowl and to take 

and carry away for his or their own use the game and wild fowl and other animals of the 

kinds aforesaid there killed and taken.” Mr Hughes also brought to officers’ attention the 

applicant had not stated in their application form that other parties have an interest in the 

land where that question is asked within the application form 

 

 

 

 

 

 

 

 

 

 

 

47 



 
Decision Report 
Highways Act 1980 (Section 119) – Proposed diversion of rights of way – RAMS5,6,8C and LBED20 

23 
 

8.3  The below plan was provided by Mr Hughes depicting the land within the sporting rights of 

RMF and the owner for that land.  

         

 

 

8.4   Mr Hughes’s position was that within the meaning of “owner” the RMF have the same 

status as Ramsbury Estates (the applicant) as they have a distinct and legal interest in 

the freehold of the property that is affected by the proposed diversions. Mr Hughes stated 

that the application should not be determined as his client had not consented to the 

application as an owner of the land and that the application form was incomplete, as at 

question 6(c) and (d) which states “ Have any other persons an interest in the land over 

which existing or proposed path pass? If so, give names and addresses of persons and 

nature of interest,” the applicant stated “none”. At question 6(d) which states “Please 

enclose written confirmation from every person having an interest in the land over which 

the section of path to be provided crosses, consenting to the application, or give 

particulars of any consents still require to be obtained” the applicant stated “none”. 

 

8.5 It is accepted the applicant stated none at questions 6 (c ) and (d) of the application form 

where it is clear from documents provided that Ramsbury Manor have sporting rights over 
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the land and have an interest in the land. The applicant has verbally stated to officers this 

was a genuine mistake within their application form.  

 

8.6   Officers sought the opinion of Wiltshire Council legal officers to the points raised by Mr 

Hughes, that Ramsbury Manor should be considered an owner of the land in the same 

manner as Ramsbury Estate due to their sporting rights and that the application should 

not be determined as the application is incomplete. These points would need to be 

determined to consider making a diversion order in the interests of the landowner under 

S.119 of the Highways Act 1980.  

 

8.7   On 14th November 2022 , after receiving advice from legal officers, an email was sent to 

Mr Hughes explaining that his client, RMF, is not considered an owner in the same 

manner as Ramsbury Estate over the land in question. The email stated, “There are two 

‘legal estates’ in land, those being freehold (fee simple absolute in possession – right to 

own and use the property for an unlimited period of time and the right to dispose of it at 

your choice) and Leasehold (Term of years absolute – lease for a fixed period of time). In 

this instance, Ramsbury Estate holds the land in fee simple absolute in possession, 

otherwise known as the freeholder of the land i.e., they have a legal estate in land. In 

relation to Ramsbury Manor Estate’s sporting rights being adversely affected by the 

proposed application, Ramsbury Manor cannot claim to hold either type of ‘legal estate’ in 

the land. Ramsbury Manor’s sporting rights over the Applicant’s land are known as 

‘incorporeal hereditaments’ which means that Ramsbury Manor have an intangible right in 

land, rather than a ‘legal estate,’ therefore Ramsbury Manor do not have the same legal 

status as Ramsbury Estate in relation to this proposed application” 

 

8.8   It was further communicated to Mr Hughes that the incomplete application form at question 

6 c and d does not prohibit Wiltshire Council from determining the application and that his 

clients have not been suffered any undue prejudice as they have been fully informed of 

the application from its submission to the initial consultation and have been able to 

comment on the application. The following email was sent on 14th November 2022. “The 

form of application for a public path order under s.118 and/or s.119 Highways Act 1980 is 

not prescribed by statute and has been designed by Wiltshire Council to better facilitate 

an understanding of the procedure between both applicants and the council. The main 

purpose of the form is to establish that the applicant owns the land (or has the consent of 

someone who does) and what it is they hope to achieve. The form also clarifies the 

situation with regard to the cost of embarking on the procedure and seeks to bind the 

applicant to meeting the council’s costs.” It was clearly known to Ramsbury Manor that 
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Ramsbury Estates Ltd were considering the rearrangement of some of the rights of way 

network over their land for a period before we received the application and Ramsbury 

Manor helpfully alerted us to their interest in some of the land by means of a telephone 

call from yourself, Mr Hughes, to our department which I myself returned a call to you 

regarding a possible application affecting the land on 1st March 2022 ( at that time no 

application had been submitted) . The application to alter the RoW network over land 

owned by Ramsbury Estates Ltd was received on 5th August 2022 and accepted by the 

Council for further consideration on 8th August 2022. Mr Hughes was immediately , on the 

same day (8th August),  informed that the application had arrived. It is agreed that the 

applicant answered ‘none’ to questions 6(c) and 6(d) but when asked by the case officer 

for the reason for this, verbally stated that it had been a mistake to omit Ramsbury Manor. 

Officers accept that a mistake was made but consider that this caused no prejudice to 

either the council or to Ramsbury Manor as they had been made aware of the application 

and its contents at an early stage and were included into an initial consultation into the 

proposals concurrent with other consultees. Although the exercise of s.119(1) may not be 

exercised if the proposal is not in the interest of either the owner, lessee or occupier or 

the public, it is clearly possible to exercise that power without the agreement of anyone 

with an interest in the land. Wiltshire Council will therefore not require the applicant to 

complete and satisfy those parts of the application form. It is noted that s.119(1) 

Highways Act may be exercised in the interest of owners, lessees, or occupiers but there 

is no such power extended for someone with only an interest in the land.  Additionally, the 

provisions of Schedule 6, in the event that an order is made, require notice to be served 

on owners, lessees and occupiers but is silent as to how the council should notify anyone 

with an interest in the land. It seems clear that, given the provision found at sections 28 

and 121 of the Highways Act 1980 for the agreement of compensation specifically for a 

sporting right, that anyone with only an interest in the land is excluded from other 

definitions and that their objection alone may not halt the process. 

The intention is therefore to continue with the consideration of the application, the relevant 

legal tests, and the consultation responses to allow Wiltshire Council to decide to either 

make an order/order to achieve diversions and extinguishments/ creations of the rights of 

way subject to this application or to not make an order/orders.  This consideration will be 

in the form of a report (a ‘decision report’) which will be published in due course. In the 

light of some consultation responses, I need to investigate further some of the points 

raised and cannot guarantee a date when the decision report will be published. However, 

please be assured that you will be kept informed of the process and, in the event that an 

order is made, notice will be served upon Ramsbury Manor to enable equality of 
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opportunity to object and/or make representations or enter into agreements as 

appropriate.” 

8.9    As a result of the above advice regarding the legal status of the application and status of 

the legal interest in the land, Wiltshire Council are proceeding to consider the application 

as per S.119 of the Highways Act 1980. 

9.  Legal Empowerment 

 

9.1.  If an order or orders are made to divert footpaths RAMS8C, RAMS5, LBED20 and 

bridleway RAMS6 they will be made under Section 119 of the Highways Act 1980 which 

states: 

 

“119. Diversion of footpaths, bridleways, and restricted byways 

(1) Where it appears to a council as respects a footpath, bridleway or restricted byway 

in their area (other than one that is a trunk road or a special road) that, in the 

interests of the owner, lessee or occupier of land crossed by the path or way or of 

the public, it is expedient that the line of the path or way, or part of that line, should 

be diverted (whether on to land of the same or of another owner, lessee or 

occupier), the council may, subject to subsection (2) below, by order made by 

them and submitted to and confirmed by the Secretary of State, or confirmed as an 

unopposed order,- 

 

(a) create, as from such date as may be specified in the order, any such new 

footpath, bridleway or restricted byway as appears to the council requisite for 

effecting the diversion; and  

(b) extinguish, as from such date as may be specified in the order or determined in 

accordance with the provisions of subsection (3) below, the public right of way 

over so much of the path or way as appears to the council requisite as 

aforesaid. 

An order under this section is referred to in this Act as a ‘public path diversion 

order’. 

(2)  A public path diversion order shall not alter a point of termination of the path or 

way- 

(a) if that point is not on a highway; or 
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(b) (where it is on a highway) otherwise than to another point which is on the same 

highway, or a highway connected with it, and which is substantially as 

convenient to the public. 

(3) Where it appears to the council that work requires to be done to bring the new site 

of the footpath, bridleway, or restricted byway into a fit condition for use by the 

public, the council shall- 

(a) specify a date under subsection (1)(a) above, and 

(b) provide that so much of the order as extinguishes (in accordance with 

subsection (1)(b) above) a public right of way is not to come into force until the 

local highway authority for the new path or way certify that the work has been 

carried out. 

 

(4) A right of way created by a public path diversion order may be either unconditional 

or (whether or not the right of way extinguished by the order was subject to 

limitations or conditions of any description) subject to such limitations or conditions 

as may be specified in the order. 

 

(5)  Before determining to make a public path diversion order on the representations of 

an owner, lessee or occupier of land crossed by the path or way, the council may 

require him to enter into an agreement with them to defray, or to make such 

contribution as may be specified in the agreement towards,- 

(a) any compensation which may become payable under section 28 above as 

applied by section 121(2) below; or 

(b) where the council are the highway authority for the path or way in question, any 

expenses which they may incur in bringing the new site of the path or way into 

fit condition for use for the public; or 

(c)  where the council are not the highway authority, any expenses which may 

become recoverable from them by the highway authority under the provisions 

of section 27(2) above as applied by subsection (9) below. 

(6)  The Secretary of State shall not confirm a public path diversion order, and a 

council shall not confirm such an order as an unopposed order unless he or, as the 

case may be, they are satisfied that the diversion to be effected by it is expedient 

as mentioned in subsection (1) above, and further that the path or way will not be 
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substantially less convenient to the public in consequence of the diversion and that 

it is expedient to confirm the order having regard to the effect which- 

(a) the diversion would have on public enjoyment of the path or way as a whole. 

(b) the coming into operation of the order would have as respects other land 

served by the existing public right of way; and 

(c)  any new public right of way created by the order would have as respects the 

land over which the right is so created, and any land held with it; 

so, however, that for the purposes of paragraph (b) and (c) above the Secretary of 

State, or as the case may be, the council shall take into account the provisions as 

to compensation referred to in subsection 5(a) above. 

(6A) The considerations to which- 

(a) the Secretary of State is to have regard in determining whether or not to 

confirm a public path diversion order, and  

 

(b) a council are to have regard in determining whether or not to confirm such an 

order as an unopposed order include any material provision of a rights of way 

improvement plan prepared by any local highway authority whose area 

includes land over which the order would create or extinguish a public right of 

way.” 

 

10. Background 

 

10.1. Wiltshire Council is in receipt of a S.119 application dated 5th August 2022, with an up-to-

date costs page signature provided on 8th August 2022,  from Ramsbury SARL, C/o 

Ramsbury Estates Ltd, The Estates Office, Priory Farm, Axford, Marlborough, Wiltshire , 

SN8 2HA. The effect of the diversion application was to divert footpaths RAMS8C, 

RAMS5 , LBED20 and bridleway RAMS5. The northerly section of RAMS5 to be diverted 

and the creation of a new footpath as per the application has now been withdrawn . The 

reasons stated within the application form for applying for the diversions are “ The land at 

Park Farm is being returned to Parkland with the associated grazing and livestock 

handling and management requirements. The intention is to provide an improved network 

of public rights of way that fulfil the reasonable requirements of all stakeholders.” Those 
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reasons have been expanded by the applicant following the initial consultation and now 

state: 

1)  The farming of the land is changing from arable cultivations to parkland and with that the 

associated livestock grazing and movements. Managing land for livestock grazing requires 

the installation of new field boundaries and fencing to keep the animals safe and for the 

proper rotational grazing of the grass sward. Part of the reasons for the proposed 

diversions were to help reduce the potential conflict between grazing livestock (sheep and 

cattle) and users of the public rights of way. By diverting the paths as proposed it enables 

new fencing and gates to be installed on the parkland for the control and effective 

management of the grazing livestock. The proposed diverted public rights of way routes 

would then be unimpeded by these new boundary structures and the livestock would be 

kept separate from the public rights of way, reducing the risk of livestock escaping through 

gates being accidentally left open, and confrontation or injury between livestock and 

members of the public and their dogs.  

2) There is a new residential development at Park farm which will increase the volume of 

traffic using the driveway leading to Park Farm. The proposed diversions help to reduce 

conflict between the users of the bridleway and vehicle traffic accessing Park farm by 

providing an alternative route that will have far fewer vehicle movements along it.  

3) The new residential development at Park farm also increases the need for improved 

security at the property. The provision of security gates on the driveway close to the 

development to prevent unauthorised vehicular access to the immediate surroundings and 

residential properties is important for the security of those properties. The current route of 

the bridleway makes this impractical. The proposed diversion resolves this issue 

 

10.2 The land is subject to planning application 14/05721/FUL, Demolition of farm building and 

2 no. bungalows. Erection of new estate dwelling, gate lodge, access drive , and 

landscaping which was granted on 10/12/2014. The land is also subject to 

PL/2022/07157, Revised Submission for Consented New House, Gate Lodge, Access 

Drive and Associated Landscape Proposals including New Pond – as an Amended 

Design following 2014 Consent under NPPF Para 55 (Ref 14/05721/FUL, the decision is 

pending. The 2014 permission granted permission for the construction of a new large 

residential building on the site and associated landscaping and parkland. This work is yet 

to be completed and is subject to the 2022 planning application revisions.  

 

10.3. The proposed routes can be seen and described at 6.2 and 6.3 of this report..  
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11. Public Consultation 

 

11.1. An initial public consultation exercise was conducted regarding the proposals from the 12th 

September 2022 with an initial closing date of 14th October 2022 which was extended, 

upon request of The Ramblers and latterly Ramsbury and Axford Parish Council, until 4th 

November 2022. The consultation included Ramsbury and Axford Parish Council, user 

groups, the Wiltshire Councillor for the area, statutory undertakers, Ramsbury Manor 

Foundation, and other interested parties. 

 

11.2  A copy of the text of the consultation letter can be seen below. 

         Dear 
 

Proposed Diversion of Footpaths Ramsbury no.5 and 8C, footpath Little Bedwyn 
No.20,  bridleway Ramsbury no.6 and creation of a new length of footpath linking 
footpaths Ramsbury no.5 and 9B 
 
Wiltshire Council has received an application from the landowner to divert footpaths 
Ramsbury 5, 8C, Little Bedwyn 20, bridleway Ramsbury 6 and create a new length of 
footpath between footpaths Ramsbury 5 and 9B. The paths are located in the vicinity of 
Park Farm, SN8 2HW.  
 
The application has been made by the landowner to assist land management as some of 
the land will be reverted to parkland and for the security of the property.  
 
The proposed diversions and creation can be seen on the attached plans. The width of 
the new routes will be recorded as 2 metres for footpaths and 4 metres for bridleways. 
The proposed structures on the diverted routes are described on the attached plans. 
 
I would be pleased to receive any comments on the proposal in writing addressed to 
Craig Harlow to the above address at County Hall or via email at 
craig.harlow@wiltshire.gov.uk. Any responses should be received by 14th October 2022. 
 
Any responses to this public consultation will be available for public inspection in full. 
 

Information relating to the way Wiltshire Council will manage your data can be found at: 

http://www.wiltshire.gov.uk/recreation-rights-of-way 

 

11.3  The consultation attracted twenty-three responses, and these can be seen in full at 

appendix 2 of this report. 

 

11.4  Following the consultation the applicant considered the responses and subsequently 

withdrew the proposal to divert the more northerly section of footpath RAMS5 and the 

proposal to create a new footpath link to RAMS9. The proposal to divert RAMS8C, 

RAMS6 and RAMS5 in the vicinity of LBED20 remains as per the application.  
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11.5 The consultation responses include sixteen objections from local residents to all sections 

of the proposals and objections from user groups to individual sections of the proposal. 

The reasons stated in objections from residents are due to a perceived lack of benefit or 

justification for the diversions. The objection from the Parish Council was to the now 

withdrawn proposal to divert RAMS5, they therefore have no objection to the current 

proposals. The British Horse Society have made suggestions regarding the width, surface 

and barriers proposed on the diversion of RAMS6 which have been discussed with the 

applicant. Wiltshire Bridleways Association do not object to the proposal. The Ramblers 

object to the diversion of RAMS8C and RAMS6 due to the increase in length for any 

walker, impact on enjoyment and the interests of the owner are challenged. RMF object to 

the diversion of RAMS8C and RAMS6 due to the negative affect on their sporting rights 

and the proposal to erect bollards on the route of RAMS6. The Wiltshire Council 

Countryside Access Officer for the area has no objection to the proposal, neither does 

one local resident who responded to the consultation. All responses can be seen in full at 

appendix 2 and all of their contents will be considered in full against the relevant legal 

tests within s.119 of the Highways Act 1980. 

 

11.6  A summary of the responses can be seen below. 

• BHS( British Horse Society)- In response to diversion of RAMS6- request for a wider 

width and soft surface and advice on any barriers. 

• Catherine George- Objection- not necessary to divert and will impact wildlife and 

vegetation. 

• Christina Romain- Objection- No benefit to diversions. 

• David Sheppard- Objection- Paths should not be diverted as they are historic. 

• Diane Palmer- Objection- Ancient paths should not be moved. 

• Helen Lovelock- Objection- Historic paths and will upset wildlife. Is a personal safe 

walk. 

• Janet Talmage- Objection- Not in the interest of the village or villagers. 

• Jeffrey Shea- Objection- Does not believe paths should be diverted for owners’ benefit. 

• Jeremy Rees- Objection- No justification for the diversions. 

• Linda New- Objection- No justification for diversions. 

• Lois Smith- No objection 

• Paul Segal- Not enough detail in application to justify diversions. 

• Peter Gallagher- The Ramblers- Objection to RAMS8C and 6 based on length of 

diversion for a walker, negative impact on public enjoyment and it is not sufficiently in 
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the interests of the landowner. Also, would leave a small section of dead-end bridleway. 

No objection to RAMS5/LBED20 diversion. 

• The Ramsbury Manor Foundation- Objection-RAMS8C and RAMS6 diversion moves 

users closer to key woodland, an important sporting asset. Disturbance of nesting birds 

and game, adversely affecting the shooting season. Will also impact ability of 

gamekeeper to keep down vermin. Barriers on bridleway would impact on sporting right. 

( Other objection points relate to now withdrawn section of proposal or points discussed 

at 8 of this report). 

• Ramsbury and Axford Parish Council- No objection to remaining proposal. 

• Robert Copp- Objection- No reason to move paths. 

• Simon Miildenhall- Objection- No reason to move paths. 

• Stephen Leonard- Wiltshire Council Countryside Access Officer-Supports application.  

• Stephen Little- Objection- No legitimate reason to divert paths and wants a wider 

consultation. 

• Tanya Evill- Objection-No benefit to village. 

• Tony Pope- Objection- No reason to move paths. 

• Tracy Smart- No need to make changes and will set a precedent. 

• WBA (Wiltshire Bridleways Association)- Supports application. 

 

11.7 Searches have been undertaken on statutory undertakers’ assets, no assets of SSE, BT, 

Wales and West gas, Gigaclear, Virgin media, Wessex Water or Bristol Water have been 

found over the route of the existing or proposed route. 

12.    Main Considerations for the Council 

 

12.1. The main considerations for the council relate to the legal tests to be satisfied for an order 

to be made to divert the rights of way in the manner the applicant desires. This report will 

consider the proposal to divert the footpaths and bridleway under section 119 of the 

Highways Act 1980. 

 

12.2 s.119. Diversion of footpaths, bridleways, and restricted byways 

 (1) Expediency in the interests of the landowner/public  

 

         The landowner has applied to move the footpaths and bridleway in their own interest. 

They have stated the diversions will assist with livestock and grazing movements where 

the land is changing to parkland from its current arable cultivation. New boundaries and 
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fencing will be installed, and the diversion of the paths will reduce conflict between sheep 

, cattle, and the public. The diversions will also allow an obstruction free route, whereas 

leaving them where they are would not only bring users into conflict with livestock, but 

gates would be required to allow access for the right of way. The diversions will also 

reduce conflict between increased traffic following the residential development on the 

existing right of way, the proposed route of the bridleway will alleviate this concern for 

users of the right of way and private vehicular use. The proposed diversions around Park 

Far will also assist with security and privacy of the property. The diversion of 

LBED20/RAMS5 onto the obvious clear route following a track rather than through the 

woodland is clearly a benefit to the landowner, the current route is unused and 

overgrown. A number of responses to the consultation have stated there is no justification 

for moving the rights of way. The above reasons for moving the rights of way, in the 

interests of the landowner , are clear. 

 

12.3   In addition to the above, DEFRA released guidance in August 2023 entitled ‘Government 

guidance on diversion or extinguishment of public rights of way that pass through private 

dwellings, their curtilages and gardens, farmyards and industrial or commercial premises’. 

This guidance sets out a presumption that if a public right of way that is subject to a 

diversion application goes through private dwellings or their curtilages and gardens that 

an order making authority should be predisposed to make an order and a confirming 

authority will similarly be predisposed to confirm, should the order satisfy the relevant 

legislative tests. This 2023 guidance may apply to this application where bridleway 

RAMS6 leads along the driveway to the residential property and passes in close proximity 

to the house and gardens, which may form part of the curtilage of that property. 

 

12.4 s.119 Diversion of footpaths, bridleways, and restricted byways 

 (2) Alteration of the termination point 

 

         The diversion of the footpaths and bridleway must not alter the termination points of the 

path where these are not on a highway and where they are on a highway they must not 

be altered, other than to another point on the same highway or a highway connected with 

it, and which is substantially as convenient to the public. The access and termination 

points remain on the same highway, i.e.. RAMS6 , for the proposed diversion of RAMS8C 

and RAMS6. The access and termination points remain the same for the diversion of 

LBED20/RAMS5. The proposed access points are not substantially less convenient than 

the current access points where they are amended. 
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12.5 In Hargrave v Stroud (2002) EWCA Civ 1281, Lord Justice Schieman stated: 

 ‘On the face of the subsection therefore the authority has discretion as to whether or not 

to make an order. I do not consider that the mere fact that it is expedient in the interests of 

the owner that the line of the path should be diverted means that Parliament has imposed 

on the authority a duty to make such an order once it is satisfied that this condition 

precedent has been fulfilled.’ 

12.6 Subsection s.119 (6) sets out the factors which are to be considered at the confirmation 

stage. However, it has been held that the Authority is entitled to take these factors into 

account at the order making stage. In Hargrave v Stroud (above), Lord Justice Schieman 

stated: 

 ‘..the authority faced with an application to make a footpath diversion order is at liberty to 

refuse to do so. In considering what to do the Council is, in my judgment entitled to take 

into account the matters set out in section 119(6). It would be ridiculous for the Council to 

be forced to put under way the whole machinery necessary to secure a footpath diversion 

order where it was manifest that at the end of the day the order would not be confirmed.’ 

12.7  The Planning Inspectorate produce a number of Advice Notes to provide some general 

background information on rights of way matters. Advice Note 9 is a publicly available 

guide to some of the various types of rights of way orders which are submitted to the 

Secretary of State for confirmation. The Note provides a definition of local authorities in 

the context of the relevant legislation and sets out the primary and secondary legislation 

and guidance. In relation to Orders made under section 119 of the Highways Act 1980 the 

Note states: 

 2.3.8. The decision in Ramblers Association v SSEFRA, Weston and others [2012] 
EWHC 3333 (Admin) acknowledges that section 119(6) involves three separate tests (as 
endorsed by the High Court in The Open Spaces Society v Secretary of State for 
Environment, Food And Rural Affairs [2020] EWHC 1085 (Admin)): 

  Test 1: whether the diversion is expedient in the interests of the owner, lessee or occupier 
of land crossed by the path or of the public (as set out in section 119(1) and subject to 
section 119(2) – see paragraphs 2.31 and 2.32 above). This was described in R 
(Hargrave) v Stroud District Council [2001] EWHC Admin 1128, [2002] JPL 1081 as being 
a low test. 

  Test 2: whether the proposed diversion is ‘substantially less convenient to the public’. In 
order to meet this test, the path or way must not be substantially less convenient to the 
public in consequence of the diversion (as per the wording in section 119(6)). 

  Both of these tests can be described as gateway tests - unless they are passed the 
decision-maker does not get to the third test. 
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  Test 3: whether it is expedient to confirm the Order having regard to the effect: (a) of the 
diversion on the public enjoyment of the path or way as a whole; 

  (b) of the Order on other land served by the existing public right of way; and 

  (c) of any new public right of way on the land over which it is to be created and any land   
held with it. 

  Any material provisions of a rights of way improvement plan must also be taken into 
account. 

  2.3.9. Those specified factors in Test 3 must be taken into account by the decision-maker 
but the expediency test is not limited to those matters, as confirmed by the Court of 
Appeal in The Open Spaces Society v SSEFRA [2021] EWCA Civ 241. The decision-
maker may have regard to any other relevant matter including, if appropriate, the interests 
of the owner over which the path currently passes, or the wider public interest. Use of the 
word “expedient” indicates that a broad judgement is to be made and it will be for the 
decision-maker to weigh the different considerations. 

  2.3.10. It is possible that a proposed diversion may be as convenient as the existing path 
but less enjoyable, perhaps because it was less scenic. In that scenario, it is correct for 
the decision-maker to take account of the degree of benefit to the owner and the extent of 
loss of public enjoyment together with any other factors both for and against the diversion 
to arrive at a finding on the expediency of confirming the Order under Test 3. 

  2.3.11. Conversely, a proposed diversion may give greater public enjoyment but be 
substantially less convenient (perhaps because the diverted route would be less 
accessible or longer than the existing path/way, for example). In such circumstances, the 
diversion order should not be confirmed since a diversion order cannot be confirmed 
under section 119(6) if the path or way will be substantially less convenient to the public in 
consequence of the diversion. The issue of convenience in Test 2 is separate from the 
question of expediency in Test 3 (see R (on the application of Young) v SSEFRA [2002] 
EWHC 844). 

12.8 s.119 (6) Convenience of the path  

 

            In assessing the relative convenience of the present and proposed routes, consideration 

has been given to various factors including length, width, surface, and gradient.  

 

12.9 LBED20/RAMS5 - The proposed diversion of LBED20 /RAMS5 extinguishes 

approximately 390 metres of footpath and creates approximately 250 metres of footpath. 

It is a more direct route and natural continuation of the route from the north and south. 

The current route of LBED20 has no recorded width and RAMS5 has a recorded width of 

1.8 metres, the diversion route will have a recorded width of two metres. The surface of 

the current route is through an overgrown section of woodland, no clear walked route is 

visible, the proposed route will have a hard track surface, as can be seen at 7. The 

diversion of LBED20/RAMS5 is not substantially less convenient to the public. No specific 
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points have been raised in objection to this section of the proposed diversions in relation 

to its convenience.  

 

12.10  RAMS8C- The proposed diversion of RAMS8C extinguishes approximately 210 metres 

of footpath and creates approximately 340 metres of footpath. Due to the proposed 

diversion of bridleway RAMS6 it is necessary to consider the increase in length between 

points that can be accessed pre diversion and possible post diversion. 

 

12.11  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

          A walker arriving at point E leading south to D and onto point A , would post diversion, 

need to walk from point E-C-B-A. or in the opposite direction. The distance between E-D-

A is approximately 830 metres. The distance between E-C-B-A is approximately 1485 

metres. The increase in distance for a walker is approximately 655 metres pre and post 

diversion and has been raised in objection by The Ramblers. This increase in distance 
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needs to be taken into consideration with the context of the whole path and surrounding 

network. 

 

12.12  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The above map extract is provided to show the context of the diversion route with the 

surrounding public rights of way network and population. To get to point E ( on the map at 

12.13) a walker approaching from the west on RAMS8C is likely to have come from, at 

the closest, Axford, a small population centre to the west of Ramsbury. The most direct 

route from the village of Axford to point E is using RAMS8C,8B,8 and 9 to its junction with 

the road in the village , an approximate distance of 1565 metres, which includes a steep 

gradient. Once reaching point E, if the walker desired to continue south to point A, 

currently that is another 830 metres, taking the walk to approx. 2,395 metres. Once at 

point A, to form a circular walk back to Axford ,there are no options other than to continue 

south to the A4 and then west along the verge of the A4 and return north along LBED20 / 

RAMS5 and back down into Axford. This route is not evidenced by a user however it 

would be the shortest possible circular walk to and from Axford using points E and A, 
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subject to the diversion. This circular walk adds another approximately 6,500 metres to 

the total distance, in total the shortest possible circular walk to and from Axford using the 

diversion route, including points A and E is approximately 8,895 metres, or a walk of 

approximately  9km. The diversion would add approximately 655 metres over a 9km walk 

which includes walking along the 60 mph A4 and a steep gradient. This may be shortened 

if a walker desired to turn around at point A and retraced their steps. The route described 

is shown below by green markers. 
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12.13 A similar walk from Ramsbury can also be considered. The shortest route to point B ( the 

closest point of the diversion when approaching from the east) is likely accessed via 

RAMS2, 7 and onto RAMS6, a distance of approximately 2 km. See below map showing 

shortest route from Ramsbury to point B. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To continue west from this point the distance is shortened by the diversion from point B-E 

( by approx. 130 metres). If from point B a user desired to continue south to point A the 

route is approx. 1070 metres on the diversion route and 960 metres on its current route. 

The diversion will not be substantially less convenient in terms of length by any user 

walking from Ramsbury on public rights of way.  
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12.14 The closest population centre for any user approaching from the south is the village of 

Chisbury which is approximately 5 km from the most southerly point of the diversion. Any 

effect on those users is likely to be minimal over such a lengthy walk. The length of walks 

may be reduced if safe , non-obstructive parking on the u/c road leading from the A.4 to 

RAMS6 can be found. 

 

12.15 RAMS6- The proposed diversion of bridleway RAMS6 applies to extinguish 

approximately 960 metres of bridleway and create approximately 1075 metres of 

bridleway. The diversion would increase the ride of any cyclist or horse rider by 

approximately 115 metres between point A and B. Due to the lack of any bridleways 

offering a circular route option any cyclist or horse rider is likely to be on a ride of at least 

a moderate distance of a number of kilometres to reach this point. An increase in 115 is 

not substantially less convenient and has not been raised as an objection point by any 

user group specific to bridleway use. 

 

12.16 Width, gradient , surface.  

        The current recorded width of RAMS5 is 1.8 metres , there is no recorded width for 

LBED20. The proposed diversion would record the width of the path at 2 metres. The 

current surface is an overgrown woodland with a natural surface. The proposed route 

would be a hard all weather surfaced tack. There would be no discernible change in 

gradient. 

 

12.17 The current route of RAMS8C has a recorded width of 1.8 metres. The proposal would 

record a width of two metres. The current surface is a natural grass surface, this would 

remain the same. The gradient would have no discernible change.  

 

12.18  The current route of bridleway RAMS6 has a recorded width of 1.5 metres, it is likely a 

wider route is used, and this has been raised by the BHS. The proposal will record a 4-

metre-wide bridleway. Concerns have been raised to the initial proposal of a hard surface 

track on the diverted route, which was to provide a like for like surface with the current 

recorded bridleway. The BHS requested a soft surface for horse riders, the applicant has 

stated in response to this request “that the proposed diverted route width of 4m with a 

hard surface is the best option for all users of the right of way. The 4m width is an 

improvement on the registered width of the current route and the hard surface better suits 

the pedestrian and cyclist users of bridleway because it is an all-weather surface. The rest 

of the bridleway route that is not affected by this proposed diversion also has a hard 

surface, so providing the diverted route with a hard surface is in keeping with the route as 
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a whole” .Wiltshire Bridleways Association do not object to the proposal. The gradient will 

not discernibly change. The surface of the proposed route in comparison to the existing 

recorded bridleway is not substantially less convenient and has been agreed by the 

Countryside Access Officer for the area.  

 

12.19 Section 119(6) (a) Effect of the diversions on public enjoyment of the path or way 

as a whole 

 

         Public support – There have been a number of objections received to this application from 

the local population, the neighbouring landowner, and The Ramblers. The consultation 

responses from the local residents in the main object on the basis ancient paths should 

not be moved or diverted and that there is no benefit to the landowner, or they should not 

be able to move the paths. There is a legal process and legislation to divert public rights 

of way, which the applicant has applied for which this report is considering. An order can 

be made in the interests of the landowner as per S.119(1) and then to confirm an order 

made in the interest of the landowner further tests under s.119(6) must be considered. 

  

12.20 The Ramblers do refer to a negative impact on public enjoyment as a result of the 

proposed diversion of RAMS6. They contend that “passing through parkland with grazing 

animals is likely to be more enjoyable to the public than passing through agricultural land, 

but the proposed diversion will for the most part deny the public this experience because 

the planning applications show that views of the parkland will be screened from the 

diversion route.” This is a point on which officers contend users of public rights of way 

would disagree upon. Some users may prefer to walk through livestock to enjoy viewing 

the animals and some would prefer to avoid fields with livestock to avoid potential conflict 

, especially users with dogs. It is almost certain most landowners would prefer to limit 

contact between the public and livestock due to potential conflict. A number of the 

respondents state they do not wish the paths to be moved but do not give any reasons 

which are comparisons between the existing and proposed routes. 
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12.21 View, privacy, safety– The current route of RAMS6 goes past the house, which will be a 

new build following granted planning permission ( app ref:. The current views offered can 

be seen at 7 of this report. The proposed routes views will differ, and it is not possible to 

directly compare as permitted works and landscaping is yet to be carried out. The most up 

to date landscape plan can be seen below, with the proposed routes of the bridleway and 

footpath marked.  

 

        

 

 

 

 

 

 

 

 

 

 

 

 

 

         Views over open countryside to the east will still be possible, views of the property will be 

limited on the proposed route. No consultation response has stated they enjoy viewing the 

property, no responses refer to the change in views on any route still under consideration. 

The views in comparison of existing to proposed on RAMS5/LBED20 and RAMS8C can 

be compared at 7 of this report, the change is minimal, offering similar views of woodland 

and grass areas. The privacy and security of the landowner is a concern for the applicant 

as stated. It is acknowledged, as raised by objectors, that the landowner was aware of the 

public rights when they bought the property which runs close to the dwelling. If the rights 

of way were moved away from the property it would clearly be beneficial to the security 

and privacy of the landowner. The safety of the route for users will be slightly improved 

where the route no longer runs along the driveway to the property, reducing conflict with 

vehicles. The objectors have raised no concerns regarding public safety in relation to any 

sporting right as a result of the diversions.  
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12.22 Section 119(6)(b) Effect of the diversion on lands served by the existing right of 

way  

 

          The neighbouring landowner and owner of sporting rights over the land , RMF , state in 

their objection that the diversion of RAMS8C will take “the footpath user into an area close 

to the key woodland area known as the plantation, which forms an important part of the 

Sporting assets of the Ramsbury Manor Estate, especially when linked to the area of Park 

Farm through which the new and extensive route running southwards as shown on Plan 

No RW/09. This will enable users to gain access to an area with potential considerable 

disturbance to wildlife (in particular ground nesting birds like Curlews) and game within 

the extensive Sporting rights in the ownership of Ramsbury Manor Estate will be 

adversely affected both within the shooting seasons but also during the balance of the 

year. The operation of the rights which would impact on the Ramsbury Manor Estate 

ability to have both driven and walked up shooting could be severely disrupted by users of 

the proposed diverted route. It will also impact on the day-to-day ability for the Estate’s 

game keeper to keep down the vermin which would otherwise destroy the wild bird 

population. At present these footpath and bridleway users are contained by the routing of 

the present rights of way through Park Farm buildings using the farm roads. 
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12.23 The diversion of RAMS8C would take users slightly closer to the woodland known as The 

Plantation but not closer than other existing rights of way which, in the case of bridleway 

RAMS6 runs directly through The Plantation. See below plan. 

 

 

         

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        The Plantation                                  Bridleway RAM6 continuing through plantation 
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12.24  It is unclear if the area of land to the south of the visible track is considered part of The 

Plantation however it appears to be managed in different manner by the latest aerial 

photography of the area ( see below image), and is in the ownership of the applicant, not 

RMF. A sporting right does exist over both parcels of land. 

   

 

              The Plantation                                                Proposed route of footpath 

 

12.25 The disturbance of wildlife has been raised by objectors. The landscaping or building 

works are subject to planning permission and not a consideration for this report.. The land 

is not under any designation of protected landscape, other than that of the wider area 

being part of the North Wessex Downs AONB( Area of Outstanding Natural Beauty). The 

landowner has stated  “ I am not aware of any curlews or other ground nesting birds 

having nested in the immediate vicinity of the proposed diversion routes. I believe that 

there have been curlews spotted up towards the north western end of the runway”  The 

impact of the actual diversion of the rights of way would appear to have minimal impact on 

the wildlife or fauna. 
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12.26 Section 119(6)(c) Effect of any new public right of way created by the order with 

respect the land over which the right is so created, and any land held with it 

 

       The proposed route for RAMS8C and RAMS6 is subject to the sporting rights of RMF, and 

they state it will have a detrimental effect on the exercise of their sporting right and 

associated activities. The regularity of any such shooting activity has not been stated to 

officers. Access for the sporting right would be maintained and any bollards erected on 

the right of way would be made accessible for anybody with a legal right. 

 

12.27 Section 28 and 121 (2) of the Highways Act 1980 set out that compensation may be 

claimed for loss caused by a public path order and in particular any sporting right that may 

be affected. 

 

28 Compensation for loss caused by public path creation order 

(1)Subject to the following provisions of this section, if, on a claim made in accordance 

with this section, it is shown that the value of an interest of a person in land is 

depreciated, or that a person has suffered damage by being disturbed in his enjoyment of 

land, in consequence of the coming into operation of a public path creation order, the 

authority by whom the order was made shall pay to that person compensation equal to 

the amount of the depreciation or damage. 

(2)A claim for compensation under this section shall be made within such time and in 

such manner as may be prescribed by regulations made by the Secretary of State and 

shall be made to the authority by whom the order was made. 

(3)For the purposes of the application of this section to an order made by the Secretary of 

State under section 26(2) above, references in this section to the authority by whom the 

order was made are to be construed as references to such one of the authorities referred 

to in that subsection as may be nominated by the Secretary of State for the purposes of 

this subsection. 

(4)Nothing in this section confers on any person, in respect of a footpath or bridleway 

created by a public path creation order, a right to compensation for depreciation of the 

value of an interest in the land, or for disturbance in his enjoyment of land, not being in 

either case land over which the path or way was created or land held therewith, unless 

the creation of the path or way would have been actionable at his suit if it had been 

effected otherwise than in the exercise of statutory powers. 
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(5)In this section " interest", in relation to land, includes any estate in land and any right 

over land, whether the right is exercisable by virtue of the ownership of an interest in land 

or by virtue of a licence or agreement, and in particular includes sporting rights. 

 

       121 Supplementary provisions as to public path extinguishment and diversion 

orders. 

 

(2)Section 28 above (compensation for loss caused by public path creation order) applies 

in relation to public path extinguishment orders [F5, rail crossing extinguishment 

orders, [F6special extinguishment orders]public path diversion orders [F7, rail crossing 

diversion orders, special diversion orders and SSSI diversion orders]] as it applies in 

relation to public path creation orders [F8but as if— 

 

         The Public Path Orders Regulations 1993 state any claim should be made six months 

from the coming into force of the order in respect of which the claim is made and that 

claim should be made to the authority ( Wiltshire Council). 

 

 Claims for compensation as respects orders 

5.—(1) A claim made in accordance with section 28 of the Act (compensation for loss 

caused by public path creation order), or with that section as it applies by virtue of section 

121 of the Act (supplementary provisions as to public path extinguishment and diversion 

orders), shall be made in writing and shall be served on the authority, or in the case of an 

order made by the Secretary of State, on the authority nominated by the Secretary of State 

as provided by section 28(3) of the Act, by delivering it at, or sending it by prepaid post to, 

the office of the authority, addressed to the Chief Executive. 

(2) The time within which any such claim shall be made shall be six months from the 

coming into force of the order in respect of which the claim is made. 

 

12.28  The applicant has agreed within their application form to “ pay any compensation which 

may arise in consequence of the coming into operation of the order.” As a claim regarding 

sporting rights is deemed possible if a diversion order is made and confirmed , Wiltshire 

Council have sought further assurances from the applicant on the issue of compensation 

potentially payable under S.28 and 121 of the Highways Act 1980 if the confirmation of 

any order is pursued. A deed of indemnity between Wiltshire Council and the two 

registered owners of the land has been sealed, adding additional protection for Wiltshire 

Council if compensation is claimed under s.28 and s.121 of the Highways Act. Any figure 
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for compensation is likely to be settled by an independent body, all costs will be covered 

by the two landowners. 

 

12.29 Officers consider that at present the legal tests for the making of an order appear to be 

met, i.e., any made order would be in the interests of the landowner. The tests for the 

confirmation of any order have been considered and appear to be met but will be subject 

to a further consultation period and responses once a formal order has been made and 

consideration of any objections or representation to that order. 

 

12.30 The Council must also have regard to the Wiltshire Council Rights of Way Improvement 

Plan (ROWIP) - the current plan is entitled Wiltshire Countryside Access Improvement 

Plan 2015 – 2025 – Rights of Way Improvement Plan 2.   

  

12.31 ROWIP Appendix 8 – Strengths, weaknesses, opportunities and threats assessment of 

the Countryside Access Network, Weaknesses, W1 states: 

“The network is largely historic and although it has evolved, in places it does not meet the 

present and likely future needs of users and potential users”. 

         A number of objectors have stated the paths should not be moved as they are historic. It 

is recognised paths have historic value and if route had specific charectristics or features 

on its route then this would be taken into consideration. The routes proposed to be 

diverted do not have any specific histroricaly significnat features that have been raised by 

objectors or that are obvious to officers. The ROWIP recognises paths can be moved for 

present needs and section 119 of the Highways Acts facilitates the diversion of public 

rights of way. 

 

12.32 ROWIP 2 recognises the Council’s duty to have regard to the Equality Act 2010 and to 

consider the least restrictive option: 

         At 4.1 page 16 the Council recognises that considering the needs of those with mobility 

impairments is a statutory responsibility:  

“..consider the needs of those with mobility impairments when maintaining the network 

and authorising structures (e.g. stiles and gates) on the rights of way network and seek 

improvements to existing structures where it would be beneficial (Equality Act 2010).”  At 

7.4 page 32 the Council recognises the following: 

       “The requirements for improving accessibility for people with these sorts of disability are 

generally the same as discussed in conclusion 5.” 

Conclusion 5 states: 
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       “If older people are to keep active and therefore healthy, they will need a more accessible 

network as they are more likely to find stiles (and sometimes surfacing and latches) 

difficult than other people.  This highlights the need to replace stiles with gaps or gates on 

key routes, which can also benefit wheelchair users and parents with buggies and 

children.”  

 

12.33 ROWIP 2 refers to the Council’s Gaps, Gates and Stiles Policy.  This is Policy number 7 

and is appended to ROWIP2 

The Policy recognises that the authority must consider the needs of those with mobility 

impairments when managing rights of way and access and that this requirement 

particularly applies when authorising structures (e.g. stiles and gates) on rights of way 

and seeking improvements to existing structures to make access easier. 

 

12.34 Wiltshire Council relies on DEFRA (2010) Good Practice Guidance for Local Authorities 

on Compliance with the Equality Act 2010 version 1 and recognises at 7.2.1 that: 

A highway authority has a duty, under the Highways Act 1980, to assert and protect the 

rights of the public to use and enjoy a highway.  The Equality Act 2010 adds a further 

dimension by requiring (broadly) that in carrying out their functions, public authorities 

must make reasonable adjustments to ensure that it is not impossible or unreasonably 

difficult for people with disabilities to benefit from those functions as others would do or to 

show that there are good reasons for not doing so. 

 

12.35 The considerations above are met in this case. The surface of the proposed routes will 

improve in comparison with the current routes of LBED20/RAMS5, diverting from a soft 

woodland surface to a hard all-weather surface. The diversion of RAMS6 will provide a 

hard all weather surface catering for all users. The diversion of RAMS8C will not be 

detrimental in terms of surface of the right of way, with a natural surface on the proposed 

and existing routes. Kissing gates will be installed where possible to improve access, no 

new stiles will be authorised by any order subject to this application. The proposed 

diversions do not have a detrimental affect on any users with mobility issues and in the 

case of LBED20/RAMS5 the proposals are a clear improvement. 

 

12.36 In making diversion orders, Sections 29 and 121(3) of the 1980 Act, require authorities to 

have due regard to the needs of a) agriculture and forestry and b) the desirability of 

conserving flora, fauna, and geological physiographical features. Section 40 of the Natural 

Environment and Rural Communities Act 2006 also place a duty on every public authority 

exercising its functions to have regard to the conservation of biodiversity, as far as is 
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consistent with the proper exercise of those functions. In this section, conserving 

biodiversity includes that in relation to a living organism, or type of habitat and restoring or 

enhancing a population or habitat. 

 

There will be no likely adverse impact on biodiversity, agricultural or forestry concerns as 

a direct result of these diversions.  

 

12.37 The implications of Section 119(6) of the Highways Act 1980, were considered in the 

case of Young R (on the application of) v Secretary of State for the Environment, Food 

and Rural Affairs and Anor [2002], EWCH 844. In the opinion of Mr Justice Turner, the 

Inspector, in the decision letter had incorrectly amalgamated consideration of the concept 

of “convenience” with the concept of “expediency,” as contained in Section 119(6). Mr 

Justice Turner commented that “…having regard to the public’s enjoyment of the path – a 

matter which is, as I have already indicated, absent from the requirement of the 

consideration of the convenience of the path.” Expediency and convenience must 

therefore be considered as two separate tests. 

 

12.38 Mr Justice Turner defined the legal tests of a path “not being substantially less convenient 

to the public,” as follows: 

 

 “In my judgement the expression “substantially less convenient to the public” is 

eminently capable of finding a satisfactory meaning by reference to consideration of 

such matters as length, difficulty of walking and the purpose of the path. Those are 

features which readily fall within the presumed contemplation of the draftsman of this 

section as falling within the natural and ordinary meaning of the word “convenient”.” 

 

12.39 With regard to the test of “not substantially less convenient to the public” for reasons 

stated officers are satisfied that this test has been met. 

 

12.40 In the Young case, the view was taken that where a proposed diversion is as convenient 

as the existing path but less enjoyable, perhaps being less scenic: 

 

 Mr Justice Turner paragraph 29. “the decision maker would have to balance the interests 

of the applicants against those of the public to determine whether it was expedient to 

make the diversion order.”  
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 Whereas if a diversion is of greater public enjoyment but is substantially less convenient 

to the public, perhaps being less accessible or longer than the existing route, the order 

should not be confirmed. Therefore, at confirmation of an order, under Section 119(6) of 

the 1980 Act, “convenience” is the stronger test, “followed by another and separate 

dependent clause”, i.e., expediency which includes the effect of the diversion on public 

enjoyment of the path or way as a whole.  

 

12.41 This proposal is not substantially less convenient as discussed and it is considered it will 

not have an adverse effect on public enjoyment of the route, as discussed and therefore 

both tests are met.  

 

12.42 The Court of Appeal upheld the High Court’s decision in the case of The Open Spaces 

Society v Secretary of State for the Environment, Food and Rural Affairs [2020] EWHC 

1085 Admin as to the correct criteria to be applied when considering applications to divert 

a footpath, under Section 119 of the Highways Act 1980. The judgment confirms that in 

carrying out the test of expediency under Section 119(6) of the Act, the decision making is 

not confined to determining the matter solely on the basis of the criteria under Section 

119(6)(a), (b), and (c). The benefit of the diversion to the landowner can be one of the 

factors taken account when carrying out the expediency test under Section 119(6)(a) to 

(c) of the Act. 

 

12.43 Officers consider that at present the legal tests for the confirmation of an order are met 

and the order would be capable of being confirmed. However, once an order is made it is 

advertised for a period of at least 28 days and during this time any person or body may 

make representations or objections to the order which will need careful consideration 

before the order is either supported and forwarded to the Secretary of State for 

determination or abandoned by the Council. 

 

13.   Safeguarding Considerations 

 

13.1.   DEFRA’s “Rights of Way Circular (1/09) Guidance for Local Authorities” Version 2, 

October 2009, states at paragraph 5.5: 

 

 “The statutory provisions for creating, diverting, and extinguishing public rights of way in 

the 1980 Act have been framed to protect both the public’s rights and the interests of the 

owners and occupiers. They also protect the interests of bodies such as statutory 
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undertakers. The requirements for making, confirming, and publicising orders are set out 

in Schedule 6 to the 1980 Act.” 

 

 If any orders are made to divert any paths subject to this application, Wiltshire Council will 

follow procedures set out in Schedule 6 of the 1980 Act and in doing so Wiltshire Council 

will fulfil its safeguarding considerations. 

 

14. Public Health Implications 

 

14.1 None identified. 

 

15.  Risk Assessment 

 

15.1.  There is a risk to the council in making the order. If objections were received to it and 

the council believes the grounds for the confirmation of the order are still met, 

notwithstanding the objection, the order should be sent to the Secretary of State for 

determination. To not send the order to the Secretary of State when the council believes 

it is capable of being confirmed would be arguably unreasonable and the applicant could 

seek redress in law against the council’s decision. 

 

16.    Financial Implications 

 

16.1.  The Local Authorities (Recovery of Costs for Public Path Orders) Regulations 1993 (SI 

1993/407) amended by Regulation 3 of the Local Authorities (Charges for Overseas 

Assistance and Public Path Orders) Regulations 1996 (SI 1996/1978), permit authorities 

to charge applicants costs in relation to the making of orders, including public path 

diversion orders. Authorities may charge only the actual costs incurred. 

16.2.  The applicant has agreed in writing to meet the actual costs to the council in processing 

the order, including advertising the making of the order and should the order be 

successful, the confirmation of the order and certification that the new route has been 

provided to a suitable standard for use by the public, in one local newspaper, (i.e., three 

advertisements). 

16.3. The applicant has also agreed in writing that if a diversion order is made, to pay any 

compensation which may arise in consequence of the coming into operation of the order. 

It is considered likely a claim for compensation may be made following the coming into 
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force of an order, in regard to sporting rights over the land. The potential costs of any 

claim are unclear and may ultimately be settled by an independent land tribunal. Wiltshire 

Council would seek further assurances from the applicant to cover any potential 

compensation costs that would be incurred and claimed against the council if the order 

came into force. 

16.4. The applicant has also agreed in writing to pay any expenses which may be incurred in 

bringing the new footpath into a fit condition for use by the public, as required by the 

Council, this includes any surfacing or furniture required. In addition, a deed of indemnity 

had been agreed between Wiltshire Council and the landowners ensuring any costs 

relating to compensation are paid in full by those landowners.  

16.5. If a diversion order is made under Section 119 of the Highways Act 1980 and there are no 

objections to the making of the order, Wiltshire Council may itself confirm the order and 

there are no additional costs to the council. 

 

16.6. If there are outstanding objections to the order which are not withdrawn and the council 

continues to support the making of the order, it must be forwarded to the Secretary of 

State for decision. The outcome of the order would then be determined by written 

representations, local hearing, or local public inquiry, all of which have a financial 

implication for the council. If the case is determined by written representations, the cost to 

the council is negligible, however where a local hearing is held the costs to the council are 

estimated at £200-£500 and £1,000 - £3,000 where the case is determined by local public 

inquiry. There is no mechanism by which these costs may be passed to the applicant and 

these costs must be borne by Wiltshire Council.  

 

16.7. The making of a diversion order is a discretionary power for the council rather than a 

statutory duty, therefore a made order may be withdrawn up until the point of confirmation 

if the council no longer continues to support it, for example where it is considered that the 

proposals no longer meet the legal tests set out under Section 119 of the Highways Act 

1980. 

 

17. Legal Considerations 

 

17.1.  There is no right of appeal for the applicant where the Highway Authority refuses to make 

a public path diversion order; however, the council’s decision would be open to judicial 

review. 
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17.2. If the council does make a public path diversion order and objections are received, where 

the council continues to support the order it may be forwarded to the Secretary of State 

for decision which may lead to the order being dealt with by written representations, local 

hearing, or local public inquiry. The Inspector’s decision may be subject to challenge in 

the High Court. 

 

18. Options Considered 

 

18.1.  (i)  To refuse the application, or 

 (ii)  To make an order to divert footpaths Little Bedwyn 20( LBED20), Ramsbury 5( 

RAMS5) ,Ramsbury 8C ( RAMS8C) and bridleway Ramsbury 6 ( RAMS6)  under 

Section 119 of the Highways Act 1980 and Section 53A of the Wildlife and 

Countryside Act 1981, to amend the definitive map and statement of public rights 

of way and to confirm the order if no representations or objections are received. 

 

19.  Reasons for Proposal 

 

19.1.  It is considered that the legal tests for the making of a diversion order to divert LBED20, 

RAMS5,6 and 8C under Section 119 of the Highways Act 1980 have been met, i.e., the 

order can be made in the interests of the landowner to divert the footpath. 

 

19.2. The diversions are not considered to be substantially less convenient to the public, have a 

negative affect on public enjoyment and have a minimal detrimental impact on land on or 

adjoining the rights of way. Where the diversion may affect sporting rights held by RMF , 

legal instruments are in place for compensation to be claimed in regard to that sporting 

rights if an order comes into force. The ROWIP, equalities Act , biodiversity, agricultural 

and forestry concerns have been considered and are not negatively impacted as a result 

of the diversions. 

The diversions benefit the public by adding a recorded width for the paths, of at least two 

metres for a footpath and four metres for a bridleway, where currently the recorded widths 

are narrower. The surface and furniture will cater for all users and all weathers. 

 

19.3. It is therefore considered that the legal tests for the confirmation of the order appear to be 

met. This is subject to the formal consultation period following the making of any orders, 

where if substantive objections are made which identify substantive harm will be caused 

by the orders, the council have the right to abandon the orders. 
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20.  Proposal 

 

20.1. That an order be made under Section 119 of the Highways Act 1980, to divert footpaths 

LBED20, RAMS5, RAMS6 and RAMS8C, and Section 53A of the Wildlife and 

Countryside Act 1981, to amend the definitive map and statement of public rights of way, 

and to confirm the order if no representations or objections are received. 

 

          Craig Harlow 

          Definitive Map Officer 

         19th October 2023 

 

Appendices: 

Appendix 1: Application 

Appendix 2: Consultation Responses 
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BHS Wiltshire County Access Officer
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From:                                         Harlow, Craig
Sent:                                           07 October 2022 16:20
To:                                               Harlow, Craig
Subject:                                     FW: Public path order enquire re P/2022/010

 
 

-----Original Message-----
From: Catherine George 
Sent: 05 October 2022 16:37
To: rightsofway <rightsofway@wiltshire.gov.uk>
Subject: Public path order enquire re P/2022/010

Enquiry regarding the public path order applica�on P/2022/010:

I would like to raise an objec�on to the moving of this pathway. I regularly walk up this route with a friend and
her dogs, and to get to the top, catch my breath then see the beau�ful open countryside is a joy. Moving this
pathway I feel is not necessary and may impact on any local wildlife both vegeta�ve and sen�ent. Please do not
allow this to happen.

Kindest regards,

Catherine George
Ramsbury resident

Sent from Catherine’s iPad
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From:                                         
Sent:                                           12 October 2022 20:02
To:                                               Harlow, Craig
Subject:                                     Objec�on

 

h�ps://aka.ms/LearnAboutSenderIden�fica�on ]
 

We would like to express our objec�on to the footpaths (rams5, Rams8c, li�le Bedwyn 20 & bridleway
Ramsbury No6 being relocated.

 The footpaths and bridleways has been here for many years and we feel strongly that these ancient rights of
way  should not be relocated for personal gain but con�nue to be used and enjoyed by the public.

 Several areas, which the public have walked for many years are now ‘no go’ areas.  In some cases these paths
have been walked by us for over fi�y years.

 Major Fisher, the previous owner always said the locals could walk anywhere in ‘Axford and the surrounding
countryside as long as they did not do any damage.  Now all our walking areas are shrinking fast.

 In the past other footpaths have been relocated by Ramsbury Estates and as these have fallen apart over the
years they have not been repaired and are quite dangerous in places, with weakened wood, holes in bridges and
extreme sloping of wooden walkways.

 Kind regards
 David and Carolyn Sheppard

 

Sent from David Sheppard
 

Sent from David Sheppard
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Craig Harlow MIPROW

Defini�ve Map Officer

Defini�ve Map and Highway Records

Wiltshire Council

County Hall

Trowbridge

BA14 8JN

 

Direct Line: 01249 468568

Email: craig.harlow@wiltshire.gov.uk

Web: www.wiltshire.gov.uk

 

From: Harlow, Craig 
 Sent: 05 October 2022 12:52

To: Diane Palmer 
 Subject: RE: Public path order enquire re P/2022/010

 

Thank you for your email, I acknowledge your objec�on to the proposal at this ini�al
consulta�on stage and your comments will be taken into considera�on when Wiltshire
Council come to make a decision on the proposal.

 

As you have not received the consulta�on le�er please can you confirm that you are
aware and consent to the contents of your objec�on email being available for public
inspec�on in full? Your email address will be redacted and not available to the public.

 

If Wiltshire Council make any legal orders following this applica�on, there will be a
further statutory consulta�on phase to make comments or objec�ons to those orders at
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that �me.

 

If you require any further informa�on, please contact me.

 

Regards

 

 

Craig Harlow MIPROW

Defini�ve Map Officer

Defini�ve Map and Highway Records

Wiltshire Council

County Hall

Trowbridge

BA14 8JN

 

Direct Line: 01249 468568

Email: craig.harlow@wiltshire.gov.uk

Web: www.wiltshire.gov.uk

 

 

 

From: Diane Palmer  
 Sent: 05 October 2022 10:38
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To: Harlow, Craig <Craig.Harlow@wiltshire.gov.uk>
Subject: Re: Public path order enquire re P/2022/010

 

I would like to object these footpaths have been there for hundreds of years, landowners
know this when they purchase land surely there is no need to change these especially
when there is a track and can not possibly be helpful for livestock 

Regards

D Palmer 
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From:                                         
Sent:                                           11 October 2022 10:57
To:                                               Harlow, Craig
Subject:                                     Re: RE: Ramsbury footpath p/2020/10

 
Follow Up Flag:                      Follow up
Flag Status:                              Flagged
 
Dear Craig

Yes, I do consent to it being available in the public domain.

Yes, I am objec�ng to all of the proposed changes.

Please can you confirm that you have received the objec�on sent from this email from Robert Copp,
as I have not received a response yet.

Many thanks
Helen 

--
Sent from my Android phone with mail.com Mail. Please excuse my brevity.
On 11/10/2022, 09:55 "Harlow, Craig" <Craig.Harlow@wiltshire.gov.uk> wrote:

Dear Helen,
 
Thank you for your email , I acknowledge your objec�on to the applica�on. Please can you confirm
you are aware and consent to your response being available in the public domain? ( your full
address and email address will be redacted).
 
Can you also confirm for me if you are objec�ng to all the proposed changes as there are a number
of changes proposed or just one route which forms your usual walk?
 
Thanks
 
Craig
 
 
Craig Harlow MIPROW
Defini�ve Map Officer
Defini�ve Map and Highway Records
Wiltshire Council
County Hall
Trowbridge
BA14 8JN
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You don't often get email from Learn why this is important

 
Direct Line: 01249 468568
Email: craig.harlow@wiltshire.gov.uk
Web: www.wiltshire.gov.uk
 

 
 
Sign up to Wiltshire Council’s email news service
 
Information relating to how Wiltshire Council will manage your data can be found
at:  http://www.wiltshire.gov.uk/recreation-rights-of-way
 
Report a problem https://my.wiltshire.gov.uk/
 
 
 
From: Helen Lovelock 

 Sent: 10 October 2022 19:46
 To: Harlow, Craig <Craig.Harlow@wiltshire.gov.uk>

 Subject: Ramsbury footpath p/2020/10
 

 

Dear Craig
  

Just to let you know I strongly object to the closing/moving of the footpath. I have lived here for 10
years and have always walked that way. It is a historic footpath and it will upset the wildlife. 

  
On a personal level I have blackouts and have to s�ck to known paths, or my anxiety increases. This
is one of my 'aafe' walks.

  
Pleaee can you let me know you have this.

 Many thanks
 Helen Lovelock

 Hilldrop Close SN8 
 --

 Sent from my Android phone with mail.com Mail. Please excuse my brevity.

--------------------------------------------------------------------

This email originates from Wiltshire Council and any files transmi�ed with it may contain
confiden�al informa�on and may be subject to Copyright or Intellectual Property rights. It is
intended solely for the use of the individual or en�ty to whom they are addressed. If you have
received this email in error please no�fy the sender and delete the email from your inbox. Any

107 

https://aka.ms/LearnAboutSenderIdentification
mailto:craig.harlow@wiltshire.gov.uk
https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wiltshire.gov.uk%2F&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=o8STxszfFLVApsU5yJoJk9cfy89keqeT%2FvztE2RXUFU%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FWiltshireCouncil&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=QftAmriCPT9o6XW%2BOqVYuIcC2hkNoXmECQsWpnAQfFY%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fwiltscouncil&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=7jOjENoOiL0wBxNhVGhNMdkrL8GlQeKe%2FED%2BvbuKuQg%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwiltshire.us5.list-manage.com%2Fsubscribe%3Fu%3D2883905f726c9fc694bef8b9e%26id%3D3850daa318&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=p9MBJpav8eL0GHpOG%2Fois2NOtqIzK2uOTPwLYO5gLOw%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wiltshire.gov.uk%2Frecreation-rights-of-way&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=3Q6XPEV7in8XBsxgvytbYcVKEviUxGMtfSjicGi7%2BvY%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmy.wiltshire.gov.uk%2F&data=05%7C01%7Ccraig.harlow%40wiltshire.gov.uk%7C4ed5263445f740e2a8b508daab6f01f1%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638010790666337501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=VC3IJJGU3z22NkaePjJby%2FPdIlFAktNGDOXc7BP6JQ4%3D&reserved=0
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disclosure, reproduc�on, dissemina�on, modifica�on and distribu�on of the contents of the email
is strictly prohibited. Email content may be monitored by Wiltshire Council to ensure compliance
with its policies and procedures. No contract is intended by this email, and any personal opinions
expressed in this message are those of the sender and should not be taken as represen�ng views of
Wiltshire Council. Please note Wiltshire Council u�lises an�-virus scanning so�ware but does not
warrant that any e-mail or a�achments are free from viruses or other defects and accepts no
liability for any losses resul�ng from infected e-mail transmissions. Receipt of this e-mail does not
imply consent to use or provide this e-mail address to any third party for any purpose. Wiltshire
Council will not request the disclosure of personal financial informa�on by means of e-mail any
such request should be confirmed in wri�ng by contac�ng Wiltshire Council.
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Jeremy Rees

Ramsbury

cc: Ramsbury Parish Council
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> To: Harlow, Craig <Craig.Harlow@wiltshire.gov.uk>
> Subject: Park Farm Footpath Ramsbury - Ramsbury Farms
> 
> [You don't o�en get email from Learn why this is important at
h�ps://aka.ms/LearnAboutSenderIden�fica�on ]
> 
>> 
>>  Dear Craig,
>> 
>> I am wri�ng to object to the proposed diversion of the footpath at Park Farm RAMSBURY,
requested for RAMSBURY farms.
>> 
>> I have lived here all my life as have my father and his father, why should a path that’s been there
for so long have to move to accommodate a rich land owner , that does not have the deep connec�on
to the area as I do.
>> 
>> I strongly object to this request.
>> 
>> Yours sincerely
>> Linda new
>> Lamplands RAMSBURY Wiltshire
>> 
> --------------------------------------------------------------------
> 
> This email originates from Wiltshire Council and any files transmi�ed with it may contain
confiden�al informa�on and may be subject to Copyright or Intellectual Property rights. It is intended
solely for the use of the individual or en�ty to whom they are addressed. If you have received this
email in error please no�fy the sender and delete the email from your inbox. Any disclosure,
reproduc�on, dissemina�on, modifica�on and distribu�on of the contents of the email is strictly
prohibited. Email content may be monitored by Wiltshire Council to ensure compliance with its
policies and procedures. No contract is intended by this email, and any personal opinions expressed in
this message are those of the sender and should not be taken as represen�ng views of Wiltshire
Council. Please note Wiltshire Council u�lises an�-virus scanning so�ware but does not warrant that
any e-mail or a�achments are free from viruses or other defects and accepts no liability for any losses
resul�ng from infected e-mail transmissions. Receipt of this e-mail does not imply consent to use or
provide this e-mail address to any third party for any purpose. Wiltshire Council will not request the
disclosure of personal financial informa�on by means of e-mail any such request should be confirmed
in wri�ng by contac�ng Wiltshire Council.
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From:                                         Harlow, Craig
Sent:                                           10 October 2022 13:00
To:                                               Harlow, Craig
Subject:                                     FW: Footpath  diversion applica�on P/2022/010

 
 
 
From: 

 Sent: 10 October 2022 12:38
 To: Harlow, Craig <Craig.Harlow@wiltshire.gov.uk>

 Subject: RE: Footpath diversion applica�on P/2022/010
 
Thank you so much for these plans – I have finally managed to get my head around what is planned
and have no issues with it.  Out of interest why does RAMS6A come to an abrupt end? In reality it links
to one of the old airfield roads and is a regular walking route for many people with or without their
dogs.
Lois Smith
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You don't often get email from  Learn why this is important

Craig
 
Craig Harlow MIPROW
Defini�ve Map Officer
Defini�ve Map and Highway Records
Wiltshire Council
County Hall
Trowbridge
BA14 8JN

 
Direct Line: 01249 468568
Email: craig.harlow@wiltshire.gov.uk
Web: www.wiltshire.gov.uk
 

 
 
Sign up to Wiltshire Council’s email news service
 
Information relating to how Wiltshire Council will manage your data can be found
at:  http://www.wiltshire.gov.uk/recreation-rights-of-way
 
Report a problem https://my.wiltshire.gov.uk/
 
 
 
 
 
From: Paul Segal 

 Sent: 10 October 2022 16:14
 To: rightsofway <rightsofway@wiltshire.gov.uk>

 Subject: Public path order enquire re P/2022/010
 

Enquiry regarding the public path order applica�on P/2022/010:
 
Hello,
 
I'd like to register an interest and objec�on to this public path order.  There does not appear to be
enough detail in the applica�on to warrant a permanent diversion of established public paths.
 
Regards
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mailto:rightsofway@wiltshire.gov.uk


Paul Segal
Ramsbury

--------------------------------------------------------------------

This email originates from Wiltshire Council and any files transmi�ed with it may contain
confiden�al informa�on and may be subject to Copyright or Intellectual Property rights. It is
intended solely for the use of the individual or en�ty to whom they are addressed. If you have
received this email in error please no�fy the sender and delete the email from your inbox. Any
disclosure, reproduc�on, dissemina�on, modifica�on and distribu�on of the contents of the email
is strictly prohibited. Email content may be monitored by Wiltshire Council to ensure compliance
with its policies and procedures. No contract is intended by this email, and any personal opinions
expressed in this message are those of the sender and should not be taken as represen�ng views of
Wiltshire Council. Please note Wiltshire Council u�lises an�-virus scanning so�ware but does not
warrant that any e-mail or a�achments are free from viruses or other defects and accepts no
liability for any losses resul�ng from infected e-mail transmissions. Receipt of this e-mail does not
imply consent to use or provide this e-mail address to any third party for any purpose. Wiltshire
Council will not request the disclosure of personal financial informa�on by means of e-mail any
such request should be confirmed in wri�ng by contac�ng Wiltshire Council.
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The second point, which relates par�cularly to this part of the diversion applica�on, is that the private
road running through point A, along which the bridleway runs, will remain as the main vehicular
access to the new house and the retained buildings at Park Farm.   The landowner will therefore be
required in any event to do whatever is necessary to prevent conflict between the animals and
vehicles on the road.    It is hard to see what addi�onal measures might be required if the road
con�nues to be used by walkers, horse riders and cyclists.
 
We conclude that the most likely reason for the diversions is simply that the owner of the new house
wishes to keep the public out of his parkland.    We do not consider that to be an adequate reason to
divert a bridleway which has been in use for at least 100 years.
 
Finally, the applica�on as submi�ed would result in a bridleway stub being le� between B and C.  
That is not sa�sfactory.
 
Plan 2 – RAMS5
 
We do not object to this part of the applica�on.    The proposed new footpath B-D-E would make a
very useful addi�on to the network.    There is an exis�ng gate at the entrance to the field north-east
of point B which we assume will need to be retained and which should be recorded as a restric�on.
 
We note the reason the applicant gives for not being able to replace the s�le at point C with a gate.  
This s�le is sturdy and well-constructed but its height does present an obstacle to less mobile
walkers.   The narrow belt of land beyond it consists of woodland and scrub with no livestock and we
see no reason why the adjoining landowner should object to a gate.   We would like this ma�er to be
pursued.
 
Plan 3 – RAMS5 and LBED20
 
We welcome this part of the applica�on which diverts the path on to the generally used route.
 
Widths
 
We have some addi�onal comments rela�ng to width.    All the southern part of RAMS5 leading up to
point A on Plan 2, A-B-D on that plan, A-D on RAMS6 and part of the proposed diversion route A-B
(old airport runways) are hard surfaced paths and the recorded widths of those sec�ons which are
already PRoWs are far less than the width of the path.   The public will have used the full width of the
path.    We appreciate that the exis�ng recorded widths can only be varied by means of a DMMO
applica�on based on historic or user evidence.   We also agree that the widths proposed for the
diverted sec�ons are in line with the Council’s policy but would suggest that it would be more
appropriate to increase these widths to the full width of the path on the ground (excluding verges).
   If this is not done, in the event of any future dispute how will it be determined over which part of
the width of the path the PRoW runs?
 
Best wishes
 
Peter Gallagher
Footpaths and Walking Environment Officer
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Swindon and North East Wiltshire Group
The Ramblers
 

 
The Ramblers’ Associa�on is a company limited by guarantee, registered in England and Wales.  
Company registra�on number: 4458492.   Registered Charity in England and Wales number: 1093577,
registered charity in Scotland, number: SC039799.    Registered office:  3rd Floor, 1 Clink Street, London
SE1 9DG.
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THE RAMSBURY MANOR FOUNDATION 

Craig Harlow MIPROW 

Definitive Map Officer 

Wiltshire Council 

County Hall 

TROWBRIDGE 

BA14 8JN 

 

13th October 2022  

 

Dear Mr  Harlow 

 

PROPOSED DIVERSION OF FOOTPATH 5,8C,LITTLE BEDWYN 20, BRIDLEWAY 

RAMSBURY  6 AND CREATION OF A NEW FOOTPATH 

 

On behalf of the Trustees of the Ramsbury Manor Foundation, the owners of Ramsbury Manor 

Estate and their Sporting Rights I respond to your request for representations as part of the 

initial/informal non statutory consultation process. 

 

1  All public users of the rights of way proposed to be diverted (Plan No RW/05) will be 
denied the open aspects on both sides of the footpath route across the area shown on the 
plan RW/05. Instead the users are rerouted hard against the boundary of Briary Wood and 
then confined to the limited views within Hens Wood for the rest of this route. For this reason  
the Ramsbury Manor Estate OBJECT to this proposal. 
 
2 The proposed diversion will pass within the area adjoining the woodland edge. This has 
the effect of passing the responsibility for the safety of the footpath users to the adjoining 
land owners which will require continuous assessment of the health of the trees over a 
distance of approximately 320 metres, many of which are Ash which is of course a concern 
to all at this time due to the prevalence of Ash dieback. For this reason The Ramsbury 
Manor Estate OBJECT to this proposal. 
 
3 The proposed diversion with its routing along the woodland edge will bring potential 
disturbance to the habitat where game and wild birds in the appropriate season, whether in 
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the nesting period or the shooting season. The existing route across the open ground is 
likely to be less disruptive. Briary Wood with its elevated position is an important asset in the 
presentation of birds as part of the Sporting rights owned by the Ramsbury Manor Estate. 
For this reason The Ramsbury Manor Estate OBJECT to this proposal. 
 
4 The proposed diversion shown on Plan No RW/08 takes the footpath user into an area 
close to the key woodland area known as the Plantation, which forms an important part of 
the Sporting assets of the Ramsbury Manor Estate, especially when linked to the area of 
Park Farm through which the new and extensive route running southwards as shown on 
Plan No RW/09. This will enable users to gain access to an area with potential considerable 
disturbance to wildlife (in particular ground nesting birds like Curlews) and game within the 
extensive Sporting rights in the ownership of Ramsbury Manor Estate will be adversely 
affected both within the shooting seasons but also during the balance of the year. The 
operation of the rights which would impact on the Ramsbury Manor Estate ability to have 
both driven and walked up shooting could be severely disrupted by users of the proposed 
diverted route. It will also impact on the day to day ability for the Estate’s game keeper to 
keep down the vermin which would otherwise destroy the wild bird population. At present 
these footpath and bridleway users are contained by the routing of the present rights of way 
through Park Farm buildings using the farm roads. The new routing is also considerably 
longer than the present rights of way. For these reasons The Ramsbury Manor Estate 
STRONGLY OBJECT to this proposal. 
 
5 The Sporting rights owned by the Ramsbury Manor Estate extend to free 
and uninterrupted use of the Bridleway and would require the easy removal of the bollards to 
transport their guns and beaters  during the appropriate season and of course for their game 
keepers to deal with vermin and feed their birds. For this reason The Ramsbury Manor 
Estate OBJECT to this proposal. 
 
6 As legal owners of the extensive Sporting Rights The Ramsbury Manor Estate (as shown 
Plan 1 attached) have not agreed to the proposed diversions as required by the Wiltshire 
Council to be evidenced in writing  as part of Application to divert a Public Path. The 
Applicant therefore does not have the written confirmation required and therefore the 
application is incomplete and should not be considered until this has been obtained. The 
Applicant also stated in the documents attached to their application to build a new house at 
Park Farm that "All existing Rights of Way will be maintained on their current routes".            

Please acknowledge this letter. 

 

Yours Sincerely 

 

Bill Hughes 

W F Hughes FRICS FAAV 

Consultant 
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Registered charity number 1178403 
A company limited by guarantee in England and Wales 
Company registration number 10874451 
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From:                                         Helen Lovelock
Sent:                                           11 October 2022 12:18
To:                                               Harlow, Craig
Subject:                                     Fwd: P/2022/10

 
Please can you confirm receipt. Thanks.

--
Sent from my Android phone with mail.com Mail. Please excuse my brevity.

Dear Craig 
  

I am wri�ng to make my protest about the proposed altera�ons of the footpath. I see no good
reason to see the move of this historic footpath, so I am completely against it happening. 

  
I have lived in Ramsbury for 68 years, and would be very upset to see this happen. 

  
Regards 

 Robert Copp 
  

Knowledge Crescent, Ramsbury. 
  

-- 
Sent from my Android phone with mail.com Mail. Please excuse my brevity.
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From:                                         Harlow, Craig
Sent:                                           07 October 2022 16:25
To:                                               Harlow, Craig
Subject:                                     FW: Proposed diversion of footpath Ramsbury 5, 8C , Li�le Bedwyn 20,

bridleway Ramsbury 6 and crea�on of a new footpath
 

 
 
From: Leonard, Stephen <stephen.leonard@wiltshire.gov.uk> 

 Sent: 12 September 2022 15:58
 To: Harlow, Craig <Craig.Harlow@wiltshire.gov.uk>

 Subject: RE: Proposed diversion of footpath Ramsbury 5, 8C , Li�le Bedwyn 20, bridleway Ramsbury 6
and crea�on of a new footpath
 
Hi Craig
 
My only comments would be where appropriate on the footpaths remove s�les and if stock control  is
need then kissing  gates to be installed
 
The new bridleway diversion I would comment on it having an appropriate  hard surface as well as
some opportunity for grass surface as well for the users, might therefore have a wider defini�ve
width? The exis�ng route is all hard surface  so new route should be same.
 
All other proposals look fine
 
Thanks
 
Stephen
 
Stephen Leonard
Countryside Access Officer
Highways and Transport
Wiltshire Council
Bath Road Industrial Estate
Chippenham
SN14 0AB
 
Mob: 07771 721255
Tel: 01249 468567
Fax: 01249 445559
Email   stephen.leonard@wiltshire.gov.uk
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Please report any problems online h�ps://my.wiltshire.gov.uk/
or by telephone to Customer Services 0300 456 0100 (lines open 9am - 5pm Monday to Friday)
 
Follow Wiltshire Council
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New House at Park Farm Ramsbury 

I am led to believe, as part of the proposed 

development of Park House on Park Farm Ramsbury 

that a bridleway and some foot paths will be re- 

routed.  However, I cannot find any current 

information and I cannot see any local notifications of 

these proposals.  I assume that any application would 

have to be reviewed by the Parish and Wilshire 

Councils  

I am a lifelong resident of Ramsbury I know the area 

very well. 

It is a great shame that proposed new house and 

grounds will mean that an important area of our 

countryside will be adversely affected as can be seen 

by the work carried out so far.  

The bridleways and foot paths around Ramsbury 

Manor and Park Farm go back into history and have 

been, and are used and enjoyed by many local 

residents and visitors. Therefore, I would like to object 

to any diversion of bridleways and foot paths in this 

area without proper consultation. 

Steven Little 
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From:                                         Tanya Evill
Sent:                                           13 October 2022 15:40
To:                                               Harlow, Craig
Subject:                                     Formal objec�on to diversion of footpaths RAMS5, RAMS8C Bridleway

RAMS6

 
Follow Up Flag:                      Follow up
Flag Status:                              Flagged
 

h�ps://aka.ms/LearnAboutSenderIden�fica�on ]
 

 To whom it may concern
 

Firstly, I would like to formally object to the diversion of footpath RAMS5. This path is
 regularly walked by villagers and is an ancient historic path of the parish of Ramsbury. To deny public access to

the original route of the path
 would be to exclude the many for the benefit of the few.

 
The diversion filters every person traversing the route through smaller paths with no open spaces. It also adds a
substan�al distance to any walk

 to Hens Wood. This objec�on also covers the footpath LBED20.
 

Secondly, I am formally objec�ng to the diversion of footpath RAMS8C and Bridleway RAMS8C.
 

These paths are in regular and common usage. The village has already had to endure the diver�ng of footpaths
around Park Farm to fit around the building plans of the owners of the farm. This building program was then
sidelined and the whole movement of the path pointless. These same people now feel it is the right �me to
commence their construc�on project again and also unbelievably assume it is ok to ask for the diversion of
several footpaths and a bridle way that traverse their land. Paths they were well aware of when purchasing the
Park Farm estate.

 We as villagers have a right to roam out local ancient pathways and bridleways, without having to fight to be
able to do that each �me some landowner wants to sani�se the countryside by removing public walking from
their land or to fit in with some building project.

 The diversion of these paths would not benefit the village at all. There are no solid reasons for these diversions
as the paths are not causing any public nuisance or security issues for the land owners.

 
I would also like to point out that the no�fica�on maps seem to be extremely vague, prac�cally unreadable and
not clear in the slightest which

 path is being diverted. I had to check the Wiltshire Council website to get clarifica�on on this issue  I hope this is
not a deliberate ploy by the proposer of the path diversions to dissuade walkers from registering their
complaints.

 
Sincerely

 
Tanya Evill
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WILTSHIRE COUNCIL AGENDA ITEM NO. 
 
EASTERN AREA PLANNING COMMITTEE 
 
23 MAY 2024 
 

 
HIGHWAYS ACT 1980 SECTION 119 

WILDLIFE AND COUNTRYSIDE ACT 1981 SECTION 53A 
  

THE WILTSHIRE COUNCIL PARISH OF RAMSBURY PATH Nos. 5, 6 and 8C AND PARISH 
OF LITTLE BEDWYN PATH NO.20 DIVERSION AND DEFINITIVE MAP AND STATEMENT 

MODIFICATION ORDER 2024 
 
Purpose of Report 
 
1.  To:  
 

(i)  Consider the four objections to The Wiltshire Council Parish of Ramsbury Path 
Nos. 5, 6 and 8C and Parish of Little Bedwyn Path No.20 Diversion and 
Definitive Map and Statement Modification Order 2024.  

 
(ii) Recommend that the Order be forwarded to the Secretary of State for 

Environment, Food and Rural Affairs (SoSEFRA) with a recommendation from 
Wiltshire Council that the Order be confirmed without modification. 
 

Relevance to the Council’s Business Plan 
 
2. Working with the local community to provide a rights of way network which is fit for 

purpose, making Wiltshire an even better place to live, work and visit. 
 
Background 
 
3. Wiltshire Council received an application to divert sections of bridleway Ramsbury 6 

(RAMS6), footpaths Ramsbury 5 (RAMS5), Ramsbury 8C (RAMS8C) and Little Bedwyn 
20 (LBED20) on 5 August 2022 from the landowner Ramsbury SARL, c/o Ramsbury 
Estate Ltd, Priory Farm, Axford, Marlborough, Wiltshire, SN8 2HA. The application was 
made under Section 119 of the Highways Act 1980.   

 
4.       The landowner has submitted the following statement in January 2023 to expand on the 

reasons for their application.  
 

1) The farming of the land is changing from arable cultivations to parkland and with 

that the associated livestock grazing and movements. Managing land for livestock 

grazing requires the installation of new field boundaries and fencing to keep the 

animals safe and for the proper rotational grazing of the grass sward. Part of the 

reasons for the proposed diversions were to help reduce the potential conflict 
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between grazing livestock (sheep and cattle) and users of the public rights of way. 

By diverting the paths as proposed it enables new fencing and gates to be 

installed on the parkland for the control and effective management of the grazing 

livestock. The proposed diverted public rights of way routes would then be 

unimpeded by these new boundary structures and the livestock would be kept 

separate from the public rights of way, reducing the risk of livestock escaping 

through gates being accidentally left open, and confrontation or injury between 

livestock and members of the public and their dogs.  

2) There is a new residential development at Park farm which will increase the 

volume of traffic using the driveway leading to Park Farm. The proposed 

diversions help to reduce conflict between the users of the bridleway and vehicle 

traffic accessing Park farm by providing an alternative route that will have far fewer 

vehicle movements along it.  

3) The new residential development at Park farm also increases the need for 

improved security at the property. The provision of security gates on the driveway 

close to the development to prevent unauthorised vehicular access to the 

immediate surroundings and residential properties is important for the security of 

those properties. The current route of the bridleway makes this impractical. The 

proposed diversion resolves this issue.  

 
5.        The site is subject to planning application PL/2022/07157 for the “replacement of 

existing 2 no. dwellings by new house and gate lodge, together with access drive and 
associated landscape proposals including new pond (amended scheme to that of 
permission 14/05721/FUL)”. This planning application was approved with conditions on 
23/08/2023.  
  

6. An initial public consultation exercise was conducted regarding the diversion proposals 
from 12 September 2022 with an initial closing date of 14 October 2022 which was 
extended, upon request of The Ramblers and latterly Ramsbury and Axford Parish 
Council, until 4 November 2022. The consultation included Ramsbury and Axford Parish 
Council, user groups, the Wiltshire Councillor for the area, statutory undertakers, the 
neighbouring landowner, and other interested parties. The consultation attracted 23 
responses, including 16 objections from local residents in the Ramsbury area, an 
objection from The Ramblers to the diversion of RAMS6 and 8C but not LBED20/ 
RAMS5 and an objection from the neighbouring landowner, Ramsbury Manor 
Foundation. The Parish Council did object to a section of the proposal, but that section 
has since been withdrawn and does not feature in the order made; as such, Ramsbury 
and Axford Parsh Council raised no objection to the contents of the subsequent order 
which is under consideration today. Wiltshire Bridleways Association stated they did not 
object and the British Horse Society made suggestions as to the width and surface of 
the diverted bridleway but raised no objection.   

 
7. A 55 page decision report was written and can be seen in full at P/2022/010 - Rights Of 

Way - Wiltshire Council. This can be accessed on the Wiltshire Council website within the 
rights of way page and the public path order register under application reference 
P/2022/010. This report sets out the background and considers the legal tests set out in 
Section 119 of the Highways Act 1980 in detail. It considered that in this case the legal 
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tests for the making of a diversion Order to divert parts of bridleway RAMS6, footpaths 
RAMS5, 8C and LBED 20 under Section 119 of the Highways Act 1980 were met. 
Officers consider the proposal is in the interests of the landowner and the alternative 
routes are not substantially less convenient to the public or impact negatively on public 
enjoyment of the paths. 
 

8. The proposed diversion also meets other considerations which the Council must take 
into account such as the provisions of the Rights of Way Improvement Plan, the 
Equalities Act 2010, the needs of agriculture, forestry and biodiversity and the effect on 
land on or adjoining the rights of way. The report concluded that at the initial stage the 
legal tests for the confirmation of the Order appear to be met.  However, the report 
recognised that this is subject to consideration of responses received to the statutory 
consultation to the legal order once made.  
 

9. The Order was made on 10 January 2024 under Section 119 of the Highways Act 1980 
to divert RAMS5,6,8C and LBED20 and Section 53A of the Wildlife and Countryside Act 
1981, to amend the definitive map and statement of public rights. The order consultation 
ran from 16 January 2024 to 16 February 2024 and included the previous consultees 
and any respondents to that initial consultation. In addition, it was also advertised on 
site by notices and in the Wiltshire Gazette and Herald on 18 January 2024.   

 
10. Four objections were received to the Order during the statutory consultation period. 

Those objections being from The Ramblers, Ramsbury Manor Foundation, Mr Steven 
Little and Mr and Mrs Sheppard. All responses to the made Order can be read in full in 
Appendix 3. 
 

11.  Due to the objections received, the Order now falls to be considered by the Eastern 
Area Planning Committee whose members should consider the legal tests for diversion 
against the objections received, to decide whether Wiltshire Council continues to 
support the making of the Order and its subsequent confirmation.  

 
12. Where the Authority continues to support its original decision to make the Order and its 

confirmation, it should be forwarded to the SoSEFRA for determination, with a 
recommendation from Wiltshire Council that the Order be confirmed without 
modification, or with modification where appropriate.  

 
13. Where the Authority no longer supports its original decision to make or confirm the 

Order, it may be withdrawn with reasons given as to why the legal tests for diversion are 
not met. The making of a public path diversion order is a discretionary duty for the 
Council, rather than a statutory duty; therefore, the Order may be withdrawn at any time 
prior to its submission for determination by the Planning Inspectorate on behalf of the 
SoSEFRA.  

  
Main Considerations for the Council 
 
14.  The legal tests that must be applied by Wiltshire Council in considering whether an 

Order should be confirmed are contained within Section 119 (1) and (2) of the Highways 
Act 1980.  The Council is entitled to further consider the tests for confirmation contained 
within Section 119(6) at this stage. 
 

15. Section 119(1) of the Highways Act 1980 states that: 
 

“Where it appears to a Council as respects a footpath, bridleway or restricted byway in 
their area (other than one that is a trunk road or a special road) that in the interests of 
the owner, lessee or occupier of land crossed by the path or way or of the public, it is 
expedient that the line of the path or way, or part of that line, should be diverted 
(whether on to land of the same or of another owner ,lessee or occupier), the Council 

139 



CM10168  4 
 

may, subject to subsection (2) below, by order made by them and submitted to and 
confirmed by the Secretary of State, or confirmed as an unopposed order: 
 
(a) create, as from such date as may be specified in the order, any such new 

footpath, bridleway or restricted byway as appears to the council requisite for 
effecting the diversion, and 

 
(b) extinguish, as from such date as may be [specified in the order or determined] in 

accordance with the provisions of subsection (3) below, the public  right of way 
over so much of the path or way as appears to the Council requisite as 
aforesaid.   

 
 An order under this section is referred to in this Act as a ‘public path diversion order’. 
 
16. Section 119(2) of the Highways Act 1980 states: 
 
 “A public path diversion order shall not alter a point of termination of the path or way: 
 (a) if that point is not on a highway; or 
 (b) (where it is on a highway) otherwise than to another point which is on the same 

highway, or a highway connected with it, and which is substantially as convenient to the 
public”.  

 
17. Section 119(6) of the Highways Act 1980 states: 
 
 “The Secretary of State shall not confirm a public path diversion order, and a Council 

shall not confirm such an Order as an unopposed Order, unless he or, as the case may 
be, they are satisfied that the diversion to be effected by it is expedient as mentioned in 
Sub-section (1) above and further that the path or way will not be substantially less 
convenient to the public in consequence of the diversion and that it is expedient to 
confirm the Order having regard to the effect which: 

 
(a) the diversion would have on public enjoyment of the path or way as a whole. 

 
(b) the coming into operation of the Order would have as respects other land served 

 by the existing public right of way; and 
 

(c) any new public right of way created by the Order would have as respects the 
 land over which the right is so created, and any land held with it. 

 
18. The Council must also have regard to the Wiltshire Council Rights of Way Improvement 

Plan (ROWIP) - the current plan is entitled Wiltshire Countryside  Access Improvement 
Plan 2015 – 2025 – Rights of Way Improvement Plan 2.    

 
19. The Council must also have regard to the needs of agriculture, forestry, and the 

conservation of biodiversity. 
 

20. The tests are considered in turn. 
 
           S.119(1) – The landowner’s interest 
 
  The application and order were made in the interests of the landowner. The current 

position of footpath RAMS8C and bridleway RAMS6 run near to the property and house 
which is under construction. As part of the development the land to the south of the 
property will be converted to parkland with grazing animals, including land over which 
the current route of RAMS6 runs.  The diversion of RAMS6 will reduce any conflict 
between the public and grazing animals in the parkland and increase the privacy of the 
property where the bridleway leads up the current driveway to the property. The 
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diversion of the bridleway will also decrease vehicle interactions with users of the 
bridleway where it takes the public rights away from a section of the drive leading to the 
property. The diversion of footpath RAMS8C will be required if the bridleway is diverted 
to provide a connecting rights of way network. Its diversion will also increase the privacy 
of the property where its current route will in close proximity to the garden and house. 
The diversion of footpath RAMS5/LBED20 will take the route from an overgrown route 
through woodland to the used constructed track, permitting the landowner to manage 
the woodland in a more efficient manner. 

 
21. S.119(2) – Location and convenience of termination points 
 
 The diversion of the footpaths and bridleway must not alter the termination points of the 

paths where these are not on a highway and where they are on a highway they must not 
be altered, other than to another point on the same highway or a highway connected 
with it, and which is substantially as convenient to the public. The current and proposed 
starting points and termination points of the diverted paths remain on the same 
highways and are as substantially convenient to the public. 

 
22. S.119(6) – Convenience of the new path 
     
 In assessing the relative convenience of the present and proposed routes, consideration 

has been given to various factors including length, width, surface, and gradient. Each 
path is taken in turn. 
 

23. The proposed diversion of RAMS5/LBED20 at the southern end of Hens Wood 
extinguishes approximately 390 metres of footpath and creates approximately 250 
metres of footpath. The proposed route is a more direct and natural continuation of the 
broadly north/ south route of the continuation of the path. The current route of LBED20 
has no recorded width and RAMS5 has a recorded width of 1.8 metres, the diversion 
route will have a recorded width of two metres. The surface of the current route is 
through an overgrown section of woodland, no clear walked route is visible, the 
proposed route will have a hard track surface. A kissing gate is proposed on the route to 
accommodate access where the full width of the track will be obstructed by a field gate 
installed by the landowner for access management. The diversion of LBED20/RAMS5 is 
not substantially less convenient to the public. No specific points have been raised in 
objection to this section of the proposed diversions in relation to its convenience. 
 

24. The proposed diversion of bridleway RAMS6 applies to extinguish approximately 960 
metres of bridleway and create approximately 1,075 metres of bridleway. The diversion 
would increase the ride of any cyclist or horse rider by approximately 115 metres 
between point A and B. Due to the lack of any bridleways offering a circular route option 
any cyclist or horse rider is likely to be on a ride of at least a moderate distance of a 
number of kilometres to reach this point. An increase in 115 metres is not substantially 
less convenient and has not been raised as an objection point by any user group 
specific to bridleway use. 
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25.     The convenience in terms of length of the proposed diversion of footpath RAMS8C and 
use on foot of bridleway RAMS6 has been raised in objection to the Order. The 
diversion of RAMS8C can only be considered in conjunction with RAMS6 as they impact 
upon each other as seen on the below plan and key. 

            
           
 
 
 
 
 
 
 
 
 
 
 
 
 

 
26. A walker arriving at point E, on path RAMS8C, walking south to D and onto point A, 

would post diversion, need to walk from point E-C-B-A. or in the opposite direction. The 
current distance between E-D-A is approximately 830 metres. The distance between E-
C-B-A is approximately 1,485 metres. The increase in distance for a walker is 
approximately 655 metres pre and post diversion and has been raised in objection by 
The Ramblers and Ramsbury Manor. This increase in distance should be taken into 
consideration with the context of the whole path and surrounding network. 
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27. The below OS map extract depicts the wider area of the site and the area affected by the 
diversions of RAMS6 and 8C within the red circle. (footpaths marked by purple lines and 
bridleways by green lines).  
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28.     To get to point E (on the map at 25 of this report) a walker approaching from the west is 
likely to have come from, at the closest, Axford, a small population centre to the west of 
Ramsbury. The most direct route from the village of Axford to point E is using footpaths 
RAMS9, 8 , 8B and 8C , an approximate distance of 1565 metres, which includes a 
steep gradient. Once reaching point E the start of the diversion route, if the walker 
desired to continue south to point A, ( the point and route raised in objection)  currently 
that is another 830 metres, taking the walk up to that point approx. 2.4 kilometres. Once 
at point A, to form a circular walk back to Axford ,there are no options other than to 
continue south to the A4 and then west along the verge of the A4 and return north along 
LBED20 / RAMS5 and back down into Axford. This route is not evidenced by any 
objector however it would be the shortest possible circular walk to and from Axford 
using points E and A, subject to the diversion. This circular walk adds another 
approximately 6.5 kilometres to the total distance walked. In total the shortest possible 
circular walk to and from Axford using the diversion route, including points A and E is 
approximately 8.9 kilometres. The diversion would add approximately 655 metres over a 
9km walk which includes walking along the 60 mph A4 and a steep gradient. This may 
be shortened if a walker desired to turn around at point A and retraced their steps. The 
route described is shown below by green markers. 
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29.    A similar walk from Ramsbury which uses the diversion route can also be considered. 
The shortest route to point B (the closest point of the diversion when approaching from 
the north/east) is likely accessed via RAMS2, 7 and onto RAMS6, a distance of 
approximately 2 km. See below map showing shortest route from Ramsbury to point B 
(as per plan at 25). To continue west from point B the distance for a walker is reduced 
by the diversion of RAMS8C, i.e. from point B-E (by approximately 130 metres). If from 
point B a user desired to continue south to point A the route is approximately 1,070 
metres on the diversion route and 960 metres on its current route. A small increase 
given the distance already walked.  The diversion will not be substantially less 
convenient in terms of length by any user walking from Ramsbury using public rights of 
way.  

 
         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
30.    In terms of the width, gradient and surface RAMS5 has a recorded width of 1.8 metres 

and LBED20 has no recorded width. The proposed diverted section of these paths 
would record a width of 2 metres for the path. The current route is unsurfaced and 
overgrown through woodland. The proposed route, along the surfaced all-weather track 
would have no discernible change in gradient.  

 
31.    The current route of RAMS8C has a recorded width of 1.8 metres. The proposal would 

record a width of 2 metres. The current surface is a natural grass surface, this would 
remain the same. The gradient would have no discernible change. 

 
32.    The current route of bridleway RAMS6 has a recorded width of 1.5 metres. The 

proposal will record a 4-metre-wide bridleway. The surface of the new bridleway would 
be a stone and finings bound surface, for all weather use by all users. The Countryside 
Access Officer for the area has agreed to this surface and will sign off any works as 
acceptable to Wiltshire Council. It is also proposed to install vehicle barriers at the 
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entrances to the new section of bridleway to stop unauthorised vehicular access on this 
route. These bollards will be at a minimum spacing of 1.5 metres and will be certified by 
the countryside access officer. It is noted that the British Horse Society and Wiltshire 
Bridleways Association have not objected to the Order. The gradient will not discernibly 
change. The surface and width of the proposed route in comparison to the existing 
recorded bridleway is not substantially less convenient and has been agreed by the 
Countryside Access Officer for the area.  

 
 
33. S.119(6) – Effect on public enjoyment of the path or way as a whole 
 
 The evaluation of enjoyment is subjective and decision makers can be guided by users 

of the way in responses to the application and Order. The Order objections raise no 
specific comments on enjoyment of users when comparing the current route to the 
proposed routes other than point 4 in Ramsbury Manor Foundations objection. This 
point raises that the diversion of RAMS8C to its proposed new route will remove the 
ability of walkers to appreciate the view when approaching point C and the land and 
view to the north. The following photo show the view approaching point C on its current 
route looking north as described in the objection.  

 
 
           
 
 

 

 

 

 

 

 

 

 

 

 

34.    In officers’ opinion the view described is restricted by the hedging and trees, not in leaf 
at the time of the photo in February 2024 (therefore will be restricted even further in 
warmer periods of the year). Walkers will still reach the stile at point C, post the 
diversion, and the view offered from the stile albeit approaching from a different 
direction. There is no clear reduction in enjoyment from a view perspective at this point 
of the diversion. Views will remain similar in nature from the other parts of the proposed 
diversions in comparison to the current routes, with views of woodland and countryside. 
There is no specific vista that will be removed from the public. The new house, gardens 
and parkland will have an impact on views from the public rights of way but is subject to 
approved planning permission. The diversion of the public rights of way will have no 
detrimental effect on views. 

 
35.     The Ramblers did raise at the initial consultation phase that “passing through parkland 

with grazing animals is likely to be more enjoyable to the public than passing through 
agricultural land, but the proposed diversion will for the most part deny the public this 
experience because the planning applications show that views of the parkland will be 
screened from the diversion route.” This is a point on which users may disagree upon. 
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Some users may prefer to walk through livestock to enjoy viewing the animals and some 
would prefer to avoid fields with livestock to avoid potential conflict, especially users with 
dogs. The landowners would certainly wish to remove the risk of users interacting with 
livestock. No other respondents raised specific points on enjoyment of the current 
routes in comparison to the proposed routes. 

 
36.      Safety and privacy can also be considered under public enjoyment, The safety of the 

route of RAMS6 for users will be slightly improved where the route would no longer run 
along the driveway to the property, reducing conflict with vehicles and the previous point 
of conflict with livestock. From a privacy perspective some users may prefer to be 
further away from a residential property whilst others may contend this is not an issue 
for them, no specific points from users have been submitted on this point. It is clear the 
landowner’s privacy would be improved where the public rights would be moved further 
from the property and removed from the driveway to the house. 
 

37. S.119(6) (b) – Effect of the diversion on lands served by the existing right of way 
           
 S.119(6) (c) – Effect of any new public right of way created by the Order with 

respect the land over which the right is so created, and any land held with it 
 
 The current and proposed routes of RAMS8C and RAMS6 are subject to sporting rights 

held by the neighbouring landowner and objector to the order, The Ramsbury Manor 
Foundation. Those rights are “subject to the provisions of the Ground Game Act 1880 
and the Ground Game (Amendment) Act 1906 of the exclusive right for him or them with 
his or their friends servants and others of shooting hunting coursing fowling and sporting 
over and taking all manner of game woodcocks snipe quails landrails hares rabbits and 
wild fowl and of trapping vermin upon the property hereby conveyed with power to enter 
thereon for the purposes aforesaid or for preserving or rearing the said game and wild 
fowl and to take and carry away for his or their own use the game and wild fowl and 
other animals of the kinds aforesaid there killed and taken.” 

 
         The below map was provided by Mr Bill Hughes representing The Ramsbury Manor 

Foundation depicting the land subject to their sporting rights. The diversion of RAMS8C 
and 6 are over land which has sporting rights for Ramsbury Manor. 
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38.     Section 28 and 121 (2) of the Highways Act 1980 set out that compensation may be 
claimed for loss caused by a public path order and in particular any sporting right that 
may be affected. 

 
28 Compensation for loss caused by public path creation order 
(1) Subject to the following provisions of this section, if, on a claim made in accordance 
with this section, it is shown that the value of an interest of a person in land is 
depreciated, or that a person has suffered damage by being disturbed in his enjoyment 
of land, in consequence of the coming into operation of a public path creation order, the 
authority by whom the order was made shall pay to that person compensation equal to 
the amount of the depreciation or damage. 

(2) A claim for compensation under this section shall be made within such time and in 
such manner as may be prescribed by regulations made by the Secretary of State and 
shall be made to the authority by whom the order was made. 

(3) For the purposes of the application of this section to an order made by the Secretary 
of State under section 26(2) above, references in this section to the authority by whom 
the order was made are to be construed as references to such one of the authorities 
referred to in that subsection as may be nominated by the Secretary of State for the 
purposes of this subsection. 

(4) Nothing in this section confers on any person, in respect of a footpath or bridleway 
created by a public path creation order, a right to compensation for depreciation of the 
value of an interest in the land, or for disturbance in his enjoyment of land, not being in 
either case land over which the path or way was created or land held therewith, unless 
the creation of the path or way would have been actionable at his suit if it had been 
effected otherwise than in the exercise of statutory powers. 

(5) In this section " interest", in relation to land, includes any estate in land and any right 
over land, whether the right is exercisable by virtue of the ownership of an interest in 
land or by virtue of a licence or agreement, and in particular includes sporting rights. 

 
 121 Supplementary provisions as to public path extinguishment and diversion 

orders. 
(2)Section 28 above (compensation for loss caused by public path creation order) 
applies in relation to public path extinguishment orders [F5, rail crossing extinguishment 
orders, [F6special extinguishment orders]public path diversion orders [F7, rail crossing 
diversion orders, special diversion orders and SSSI diversion orders]] as it applies in 
relation to public path creation orders [F8but as if— 

 
39.     The Public Path Orders Regulations 1993 state any claim should be made six months 

from the coming into force of the Order in respect of which the claim is made and that 
claim should be made to the authority (Wiltshire Council). This six-month period for a 
compensation claim would begin following the confirmation of the Order. Any claim 
would be made to Wiltshire Council; however, costs would be covered by the applicant, 
Ramsbury S.A.R.L as signed for in their application form and further identified by a deed 
of indemnity signed between Wiltshire Council, Ramsbury S.A.R.L and Carl Stefan 
Erling Persson (owners of the land subject to the sporting rights held by Ramsbury 
Manor Foundation).  

 
40.    Ramsbury Manor Foundation has objected to the Order in part due to the perceived 

effect the diversion of the public rights of way would have on their sporting rights. In 
particular the diversion of RAMS6 which will introduce a new access “ to an area that 
forms an important part of the Sporting Rights previously undisturbed by walkers and 
riders”. Whilst this can be considered in the decision making process to make or confirm 
a public path order, sections 28 (5) and 121 of the Highways Act 1980 make the 
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provision for claiming compensation in relation to the effect on sporting rights subject to 
loss caused by a public path order. If the Order is confirmed Ramsbury Manor 
Foundation may make a claim as set out in section 28 (5) and an independent body 
would settle the amount to be paid in compensation, fairly valuing the actual loss 
caused to their sporting rights by the diversion order. 

 
41.     Ramsbury Manor Foundation has also raised in objection that the diversion of path 

RAMS8C will place the new route under mature trees in their ownership where they 
overhang the proposed path on the applicant’s land. This may increase their liability in 
terms of a claim in the event of an accident caused by falling trees. 

 
42.    The photo below depicts the trees mentioned in the objection. The new path would lead 

along the green route seen.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
        

 The diversion of RAMS8C will place the path along the border between the two 
landowners and potentially in an impact zone for falling debris from the mature trees in 
the ownership of Ramsbury Manor Foundation. Wiltshire Council’s Tree and Woodland 
Officer Jon Price has assessed the potential risk and states within his assessment “it is 
unlikely that the diversion would result in a significantly elevated acceptable risk 
tolerance score”. See full assessment at appendix 3. 

 
43. Consideration of the Rights of Way Improvement Plan 
 
 Wiltshire Council’s rights of way improvement plan (ROWIP) is entitled Countryside 

Access Improvement Plan 2015 – 2025. ROWIP Appendix 8 – Strengths, weaknesses, 
opportunities and threats assessment of the Countryside Access Network, Weaknesses, 
W1 states: 
“The network is largely historic and although it has evolved, in places it does not meet 
the present and likely future needs of users and potential users”. objectors have stated 
the paths should not be moved as they are historic. It is recognised paths have historic 
value and if a route had specific charectristics or features on its route then this would be 
taken into consideration. The routes proposed to be diverted do not have any specific 
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histroricaly significnat features that have been raised by objectors or that are obvious to 
officers. The ROWIP recognises paths can be moved for present needs and 
Section 119 of the Highways Acts facilitates the diversion of public rights of way. 

 

44.  ROWIP 2 recognises the Council’s duty to have regard to the Equality Act 2010 and to 
consider the least restrictive option: At 4.1 page 16 it states “..consider the needs of 
those with mobility impairments when maintaining the network and authorising 
structures (e.g. stiles and gates) on the rights of way network and seek improvements to 
existing structures where it would be beneficial (Equality Act 2010).”  The considerations 
above are met in this case. The surface of the proposed routes will improve in 
comparison with the current routes of LBED20/RAMS5, diverting from a soft woodland 
surface to a hard all-weather surface. The diversion of RAMS6 will provide a hard all 
weather surface catering for all users. The diversion of RAMS8C will not be detrimental 
in terms of surface of the right of way, with a natural surface on the proposed and 
existing routes. Kissing gates will be installed where possible to improve access, no new 
stiles will be authorised by any Order subject to this application. The proposed 
diversions do not have a detrimental effect on any users with mobility issues and in the 
case of LBED20/RAMS5 the proposals are a clear improvement. 

 
45. Regard to the needs of agriculture, forestry, and conservation of biodiversity 
 
 There is no identified likely adverse impact on biodiversity, agriculture, or forestry as a 

result of the proposed diversion.  
 
Further Comments on Objections 
 
46.    All objections can be seen in full at Appendix 2.  
            The objection from David and Carolyn Sheppard states “the footpaths and bridleways 

has been here for many years, and we feel strongly that these ancient rights of way 
should not be relocated for personal gain…” The legislation under which this Order is 
made recognises that rights of way can be moved, and a landowner may apply to do so. 
An Order can be made in the interests of the landowner as this Order is and further 
tests are applied in relation to public convenience and enjoyment when considering the 
confirmation of that Order. Mr and Mrs Sheppard do not raise any specific points to 
consider as to the benefits or otherwise of the proposed routes in comparison to the 
existing routes. Further comments are made in relation to other paths in the area and 
lack of maintenance, further details were requested from Mr and Mrs Sheppard to 
address any specific concerns with other paths, but no response was received. 

 
47.    Mr Steven Little, a resident of the Ramsbury area, has objected to the Order. In his 

objection he raises no specific points as to the benefits or otherwise of the proposed 
routes in comparison to the current routes. He states that the bridleways and footpath 
around Park Farm go back in history and are used and enjoyed by locals and visitors 
and therefore he would like to object to any diversion. Legislation exists for landowners 
to apply to divert public rights of way and is then subject to the relevant tests set out in 
legislation. Officers are unaware of any specific historic significance over the current 
routes proposed to be diverted.  Comments in relation to the impact of the new house 
and grounds will have on the local area are also made. Planning permission for the 
house and grounds has been granted and this diversion order is a separate matter to 
consider on its merits or otherwise. 

 
48.     Peter Gallagher, in his role as Footpaths and Walking Environment Officer, objected to 

the Order on behalf of the Ramblers. Part of the objection raised is in relation to the 
diversion of RAMS8C and RAMS6 not meeting the requirement of s.119(6) that the path 
or way must not be substantially less convenient to the public in consequence of the 
diversion. In particular, the increase of distance of over 650 metres to a walker using 
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RAMS8C and RAMS6 is raised. This is addressed in detail in this report at 24-29 of this 
report. The objection states the Ramblers “do not agree that the not substantially less 
convenient test should be assessed in the context of an assumed total walking distance 
which will inevitably vary between users.” Officers concur that total walking distance will 
vary between users but at this location a very high proportion of users (if not all) who will 
be impacted by the increase of distance to walkers between points E and A will come 
from Axford, there is no other centre of population a walker can reach point E from to be 
impacted. If a user approaches from Ramsbury this increase in length is not a factor to 
those users wishing to get to point A. There is no other circular walk a user can take, 
using E-A using public rights of way other than the one indicated at 28 of this report. If a 
walker is wishing to do a linear route, i.e. return the same way they came then the 
increase in distance to point A will not negatively affect their walk, unless point A was a 
point of destination or interest which there is no evidence for. No individual user has 
objected to the increase in length claiming use of that actual route.  

 
49.       Further to the above points regarding the increase in distance, an inspector, C Beeby, 

appointed by the SoSEFRA to determine The Wiltshire Council Parish of Calne Without 
Bridleway 89 (part), 89A and 89B Diversion Order and Definitive Map and Statement 
Modification Order 2019, confirmed that Order on 5 July 2023 (reference 
ROW/3273510). In the inspector’s decision report on that Order, they considered the 
matter of an increase in length of the path as a result of the diversion and whether it 
therefore did not meet the not substantially less convenient test. At paragraph 24 of the 
decision report C Beeby states “The length of the proposed path would be greater than 
twice that of the existing paths, increasing travel time for users. The Order would 
consequently increase the distance between the existing paths termini by a substantial 
degree. The additional distance may affect the convenience of the path for users with 
mobility issues, as referred to by an objector.” The inspector continues at paragraph 25. 
“Nevertheless, as a route connecting lanes serving countryside hamlets, the path as a 
whole is less likely to be used for errands or for commuting to other locations, and more 
likely to be used for leisure purposes as part of a longer journey. Therefore, in 
increasing the travel time between the routes termini, the Order is unlikely to adversely 
affect the convenience of the majority of users”.  

 
50.     In the case referenced above the inspector, as part of their decision, confirmed a 

diversion order in Wiltshire in 2023 which as a result of the Order increased the length 
of the path by greater than twice that of the existing path. Whilst the Calne Without case 
was dealing with shorter distances than the increase of approximately 655 metres in this 
case, (for the one route, for walkers from point E - A) the percentage increase is less 
than the increase in distance accepted by the inspector in the Calne Without case. It is 
also noted that the inspector’s reasoning for accepting the more than twice increase in 
length was partly due to the rural nature of the route and the likely use of the route as a 
leisure walk rather than a utility route. The Calne Without route, in the hamlet of 
Calstone Wellington, is far closer to properties and potential users than the case under 
consideration in Ramsbury, which as detailed is approximately 2km from the nearest 
settlement and users. For the reasons set out, officers believe the increase in length in 
this Order would not be prohibitive to the Order’s confirmation. 

 
51.      The Ramblers also state “we do not believe that the 2023 “presumption” guidance 

applies to this case. RAMS6 does not path through a farmyard or garden and is not 
within the curtilage of any individual property”. DEFRA released guidance in August 
2023 entitled ‘Government guidance on diversion or extinguishment of public rights of 
way that pass through private dwellings, their curtilages and gardens, farmyards and 
industrial or commercial premises’. This guidance sets out a presumption that if a public 
right of way that is subject to a diversion application goes through private dwellings or 
their curtilages and gardens that an Order making authority should be predisposed to 
make an Order and a confirming authority will similarly be predisposed to confirm, 
should the Order satisfy the relevant legislative tests. This 2023 guidance may apply to 
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this application where bridleway RAMS6 leads along the driveway to the residential 
property and passes in close proximity to the house and gardens, which may form part 
of the curtilage of that property.  

 
52.     Additionally, the construction of the new house and gardens encompasses part of 

RAMS6 into the extended area considered part of the House and Garden. The below 
plan is taken from the Section 106 agreement as part of planning permission 
PL/2022/07157 showing landscape compartments. The route of RAMS6, which leads 
over the track shown under 1C on the plan is within the boundary marked by green 
circles and labelled 3h which is “House Hedges” and within the area classified as House 
and Gardens. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
53.    The guidance may apply to this case as the route of RAMS6 may be within the garden 

and curtilage of the property; however, the confirmation of the Order is not reliant on this 
guidance being applicable. 

 
54.    The Ramblers do not object to the diversion of RAMS5/LBED20. 
 
55.    The Ramsbury Manor Foundation objected to the Order. They raise five points in their 

objection. The first of which relates to the impact on their sporting right over the land as 
a result of the diversion order. This matter is discussed at 37- 40 of this report, where 
the legislation allows compensation to be claimed specifically for the actual loss to 
sporting rights as caused by the diversion order, which would be the appropriate 
mechanism to fairly value the loss to sporting rights as a result of the diversion. The 
second point regarding the increase in distance for users has been discussed at length 
in this report at 24- 29 and 48-50. The third point is the installation of bollards on the 
bridleway which will restrict their staff exercising their sporting rights. The bollards will 
be lockable by either a key or code , any legal users of the bridleway will be given the 
key or code to open the bollards, this has been confirmed by the landowner and 
applicant and the countryside access officer. The fourth point raised regarding the 
negative affect on the view from point C is discussed at 33-34 of this report, officers do 
not believe the diversion has a negative affect on views in general and at this specific 
point as demonstrated by the photo at paragraph 33. The fifth point regarding Ramsbury 
Manors trees overhanging the new path is discussed at paragraph 42 and Appendix 3 
of this report and officers are guided by the Tree and Woodland officers’ assessment. 

 
Overview and Scrutiny Engagement 
 
56.     Overview and scrutiny engagement is not required in this case. 
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Safeguarding Considerations 
 
57.   There are no safeguarding considerations associated with the confirmation of the 

making of this Order. 
 
Public Health Implications 
 
58. There are no identified public health implications which arise from the confirmation or 

the making of this Order. 
 
Corporate Procurement Implications 
 
59. In the event this Order is forwarded to the SoSEFRA there are a number of potential 

requirements for expenditure that may occur, and these are covered in paragraphs 63-
66, of this report. 

 
Environmental and Climate Change Impact of the Proposal 
 
60. There are no environmental or climate change concerns associated with the 

confirmation of the making of this Order. This is wholly rural and recreational route and 
is unlikely to form any part of a sustainable transport route now or in the future. 

 
Equalities Impact of the Proposal 
 
61.  Issues with accessibility have been addressed in the report at paragraph 44. 
 
Risk Assessment 
 
62.  There are no identified risks which arise from the confirmation of the making of the 

Order. The financial and legal risks to the Council are outlined in the “Financial 
Implications” and “Legal Implications” sections below. 

 
Financial Implications 
 
63. The applicant has agreed to pay all the Council’s costs associated with the making of 

the Order, with the advertisement of the confirmed Order and with the creation of the 
new path, including the costs of any works required. However, Wiltshire Council is not 
empowered to charge the applicant any costs related to forwarding the application to the 
SoSEFRA for confirmation by the Planning Inspectorate and accordingly will have to 
fund these from existing rights of way budgets. Where an application for an Order is 
refused no costs are payable by the applicant.  Where an Order is made but latterly 
refused by committee or SoSEFRA the costs incurred by the Council will be charged to 
the applicant, that being the advertising costs of the Order.  

 
64.     Where the land is subject to sporting rights compensation may be claimed if the Order is 

confirmed. However as described at 37 – 39 of this report any costs associated with this 
will be met by the applicant. 

 
65.  Where there are outstanding objections to the making of the Order, the Committee may 

resolve that Wiltshire Council continues to support the making and confirmation of the 
Order. The Order will then be determined by the Planning Inspectorate by way of written 
representations, local hearing, or local public inquiry, all of which have a financial 
implication for the Council. If the case is determined by written representations the cost 
to the Council is negligible; however, where a local hearing is held the costs to the 
Council are estimated to be around £200 if no legal representation is required and 
£1,000 to £3,000 where the case is determined by local public inquiry with legal 
representation. If SoSEFRA requests a public inquiry, additional costs may be incurred 
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to the Council in hiring an appropriate venue and providing equipment to facilitate virtual 
attendance where requested.  

 
66. There are no costs associated with the Council resolving to abandon the Order though 

the decision may be subject to judicial review and the Council may incur associated 
costs as a result of that action (see Legal Implications below).  

 
Legal Implications 
 
67. Where the Council does not support confirmation of the making of the Order and 

resolves to abandon it, clear reasons for this must be given and must relate to the legal 
tests contained within Section119 of the Highways Act 1980.  The applicant may seek 
judicial review of the Council’s decision if the process followed is seen as incorrect. The 
cost for this may be up to £50,000.  

 
Options Considered 
 
68.   Members may resolve that: 
 

(i)  The Order is forwarded to the Secretary of State for Environment, Food and 
Rural Affairs for confirmation as made. 

   
(ii)  The Order is forwarded to the Secretary of State for Environment, Food and 

Rural Affairs for confirmation with modifications. 
  
(iii)    The Order is revoked and abandoned.                           
 

Reason for Proposal 
 
69. Unless the objections and representations are withdrawn the Order must be forwarded 

to the SoSEFRA for determination if it is to be confirmed.   
 
70. It is considered that in this case the legal tests for the making of a diversion order to 

divert paths Ramsbury 5, 6, 8C and Little Bedwyn 20 under Section 119 of the 
Highways Act 1980 were met, and the additional legal tests for confirmation have also 
been met. 

 
71. The Order is made in the interests of the landowner for privacy reasons and to reduce 

the conflict between users, livestock, and vehicle movements. The diversions are not 
considered to be substantially less convenient to the public or have a negative effect on 
public enjoyment and have a minimal detrimental impact on land on or adjoining the 
rights of way. Where the diversion may affect sporting rights held by Ramsbury Manor 
Foundation , legal instruments are in place for compensation to be claimed in regard to 
those sporting rights if an Order comes into force. The ROWIP, equalities Act , 
biodiversity, agricultural and forestry concerns have been considered and are not 
negatively impacted as a result of the diversions. 
The diversions benefit the public by adding a recorded width for the paths, of at least 
two metres for a footpath and four metres for a bridleway, where currently the recorded 
widths are narrower. The surface and furniture will cater for all users and all weathers. 

 
Proposal 
 
72. That the Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and Parish of 

Little Bedwyn Path No.20 Diversion and Definitive Map and Statement Modification 
Order 2024 is forwarded to the Secretary of State for the Environment, Food and Rural 
Affairs with the recommendation that it be confirmed as made. 
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Samantha Howell 
Director – Highways and Transport 
 
Report Author: 
Craig Harlow 
Definitive Map Officer 
 
 
 
  
Appendices: 
 

Appendix 1 - Order and Order Plan 
           Appendix 2 - Objections to the order  
           Appendix 3 – Tree and Woodland Officers Technical Note 
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From:                                         David Sheppard 
Sent:                                           11 January 2024 18:58
To:                                               Harlow, Craig
Subject:                                     Objec�ons

 
Follow Up Flag:                      Follow up
Flag Status:                              Flagged
 
We would like to express our objec�on to the footpaths (rams5, Rams8c, li�le Bedwyn 20 & bridleway
Ramsbury No6 being relocated.
The footpaths and bridleways has been here for many years and we feel strongly that these ancient
rights of way  should not be relocated for personal gain but con�nue to be used and enjoyed by the
public.
Several areas, which the public have walked for many years are now ‘no go’ areas.  In some cases
these paths have been walked by us for over fi�y years.
Major Fisher, the previous owner always said the locals could walk anywhere in ‘Axford and the
surrounding countryside as long as they did not do any damage.  Now all our walking areas are
shrinking fast.
In the past other footpaths have been relocated by Ramsbury Estates and as these have fallen apart
over the years they have not been repaired and are quite dangerous in places, with weakened wood,
holes in bridges and extreme sloping of wooden walkways.
Kind regards
David and Carolyn Sheppard
 
 
Sent from David Sheppard
 
Sent from David Sheppard
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From:                                         Harlow, Craig
Sent:                                           05 February 2024 13:03
To:                                               Harlow, Craig

 
Dear Craig
 
Thank you for your email dated 11 January.
 
Ramblers objects to this order on the grounds that it will add a distance of over 650 metres to
the route of a walker using footpath RAMS8C and wishing to con�nue south on bridleway
RAMS6 (or the same route in the opposite direc�on), which does not meet the requirement
set out in s.119(6) Highways Act 1980 that the path or way must not be substan�ally less
convenient to the public in consequence of the diversion.
 
We made the same objec�on at the informal consulta�on stage and we have noted the
comments you have made in response in your Decision Report.   While we agree that the
southern end of RAMS6 does not connect well with the rest of the network we do not agree
that the “not substan�ally less convenient” test should be assessed in the context of an
assumed total walking distance which will inevitably vary between users.   s.119(6) clearly
states that the test applies to “the path or way” which is being diverted.
 
We do not believe that the 2023 “presump�on” guidance applies to this case.   RAMS6 does
not pass through a farmyard or garden and is not within the cur�lage of any individual
property.
 
In your Decision Report you also refer to the Planning Inspectorate’s Advice Note 9 which
states that the “not substan�ally less convenient” test is a gateway test.   We are therefore
not commen�ng at this stage on the extent to which the diversion meets the other tests but
we reserve the right to make further representa�ons if and when the case is referred to the
Secretary of State for decision.
 
We do not object to the diversion of RAMS5/LBED20.
 
Without prejudice to any of the foregoing would you please let me know if Ramblers is the
only objector to this order.
 
Best wishes
 
Peter Gallagher
Footpaths and Walking Environment Officer
Swindon and North East Wiltshire Group
The Ramblers
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The Ramblers’ Associa�on is a company limited by guarantee, registered in England and Wales.  
Company registra�on number: 4458492.   Registered Charity in England and Wales number: 1093577,
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Place, London EC4R 1BE.
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THE RAMSBURY MANOR FOUNDATION 

Ramsbury Manor 

Ramsbury 

Marlborough 

Wiltshire SN8  

Telephone  

 

Wednesday 14Th February 
 
 
Dear Mr Harlow 
 
PUBLIC PATH DIVERSION AND DEFINITIVE MAP AND STATEMENT MODIFICATION ORDER - THE 
WILTSHIRE COUNCIL PARISH OF RAMSBURY PATH 5,6, AND 8C AND PARISH OF LITTLE BEDWYN 
NO20 DIVERSION ORDER 
 
  
With reference to the above order made by Wiltshire Council under section 119 of the Highways 
Act 1980 and Section 53 A(2) of the Wildlife and Countryside Act 1981 
  
  
I lodged an objection on behalf of The Ramsbury Manor Foundation on 13th October 2022 to the 
original proposals to divert the paths referred to above. My clients reiterate their OBJECTIONS to the 
amended proposed modifications as set out in the above modification order. 
  
As owners of the full Sporting Rights over the land covered by the Modification Order dated 
10th January 2024 with the exception of Path Number 20 in the Parish of Little Bedwyn the 
Foundation wish to OBJECT to the Order as follows:  
  

1. The length of Bridleway leading from Point A on the plan attached to the Order to Point D 
will allow access to an area that forms an important part of the Sporting Rights previously 
undisturbed by walkers and riders. The present bridleway route ensures the users remain on 
the hard surfaced drive to Park Farm House and buildings B-C-D. This route has been long 
established, and it ensures the minimum of disturbance to Ground nesting birds and any 
wild game that lives and breeds in this area of the Estate. The routing proposed by the 
modification order is only to ensure the private and personal users of the New House and 
Park Farm House have the least disturbance. The Sporting Rights have been long held by the 
Ramsbury Manor Estate and the owners of the Freehold Property were fully aware of their 
existence when they purchased the property indeed, they clearly stated in their planning 
application that they would not be looking to amend any current rights of way. The order if 
confirmed will clearly diminish the enjoying and operation of those Sporting Rights. 
  

2. The users of this proposed bridleway will find the additional length over and above the 
present Route A-D unnecessary and will quite reasonably question what benefit there is to 
anyone other than the new owners of the built property at Park Farm. 
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3. The installation of bollards on the bridleway is totally unacceptable to the Ramsbury Manor 
Estate as it restricts the free movement of the Estate owners and staff going about their 
legal business of exercising the Sporting Rights. 

 

4. The Public Footpath from point B to E if modified as proposed will remove the walkers 
ability to appreciate on their arrival at the existing stile the views and sloping land form 
lying to the north. As the proposed diversion takes the walker to point C the route 
adjoins the southern boundary of the Ramsbury Manor Estate and the mature tree that 
overhang the new path. This passes the potential safety of the walkers to the Ramsbury 
Manor Estate to maintain these trees to reduce the liability of a claim in the event of 
accident caused by falling trees. Therefore, it is a reduction in any liability to the new 
owners at Park farm whilst diverting lawful walkers from the present routing of the 
footpath. 

 
5. The Ramsbury Manor Estate request that the Modification Order is not confirmed as 

drafted. 
  
  
Please acknowledge receipt of this letter. 
  
 
Yours Sincerely 
  
 
 
Bill Hughes 
  
  
WF Hughes FRICS FAAV 
Consultant 
  
William Hughes   
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Harlow, Craig

From: Jessica Lawrence 
Sent: 16 February 2024 14:52
To: Harlow, Craig
Subject: Re: The Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and Parish of 

Little Bedwyn Path No.20 Diversion Order
Attachments: image002.png

Follow Up Flag: Follow up
Flag Status: Flagged

New House at Park Farm Ramsbury 

I am led to believe, as part of the proposed development of Park House on 
Park Farm Ramsbury that a bridleway and some foot paths will be re- 
routed. I assume that any application would have to be reviewed by the 
Parish and Wilshire Council.  
I am a lifelong resident of Ramsbury I know the area very well. 
It is a great shame that proposed new house and grounds will mean that an 
important area of our countryside will be adversely affected as can be seen 
by the work carried out so far.  
The bridleways and foot paths around Ramsbury Manor and Park Farm go 
back into history and have been, and are used and enjoyed by many local 
residents and visitors.  
Therefore, I would like to object to any diversion of bridleways and foot 
paths. 
 
 

Steven Little 
 

 
On Thu, 11 Jan 2024, 14:50 Harlow, Craig, <Craig.Harlow@wiltshire.gov.uk> wrote: 

Dear All 

  

The Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and Parish of Little Bedwyn Path 
No.20 Diversion and Definitive Map and Statement Modification Order 2024. 

  

Wiltshire Council has made the above-named order on 10th January 2024, please see attached a copy of 
the order, plans and notice of the order. 

 You don't often get email from . Learn why this is important  
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I would be pleased to receive any objections or representations to the order in writing addressed to Craig 
Harlow, Definitive Map and Highway Records, Wiltshire Council, Bythesea Road, Trowbridge, Wiltshire, 
BA14 8JN or via email at craig.harlow@wiltshire.gov.uk. Any responses should be received by 17:00 on 
16th February 2024 , please see the attached notice.  

  

Any responses to the order will be available for public inspection in full. 

  

Information relating to the way Wiltshire Council will manage your data can be found at: 
http://www.wiltshire.gov.uk/recreation-rights-of-way. 

  

Best Regards 

  

Craig 

  

  

Craig Harlow MIPROW 

Definitive Map Officer 

Definitive Map and Highway Records 

Wiltshire Council 

County Hall 

Trowbridge 

BA14 8JN 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 

  

Direct Line: 01249 468568 

Email: craig.harlow@wiltshire.gov.uk 

Web: www.wiltshire.gov.uk 
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Sign up to Wiltshire Council’s email news service 

  

Information relating to how Wiltshire Council will manage your data can be found 
at:  http://www.wiltshire.gov.uk/recreation-rights-of-way 

  

Report a problem https://my.wiltshire.gov.uk/ 

  

-------------------------------------------------------------------- 

This email originates from Wiltshire Council and any files transmitted with it may contain confidential information 
and may be subject to Copyright or Intellectual Property rights. It is intended solely for the use of the individual or 
entity to whom they are addressed. If you have received this email in error please notify the sender and delete the 
email from your inbox. Any disclosure, reproduction, dissemination, modification and distribution of the contents 
of the email is strictly prohibited. Email content may be monitored by Wiltshire Council to ensure compliance with 
its policies and procedures. No contract is intended by this email, and any personal opinions expressed in this 
message are those of the sender and should not be taken as representing views of Wiltshire Council. Please note 
Wiltshire Council utilises anti-virus scanning software but does not warrant that any e-mail or attachments are free 
from viruses or other defects and accepts no liability for any losses resulting from infected e-mail transmissions. 
Receipt of this e-mail does not imply consent to use or provide this e-mail address to any third party for any 
purpose. Wiltshire Council will not request the disclosure of personal financial information by means of e-mail any 
such request should be confirmed in writing by contacting Wiltshire Council.  
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Wednesday 3rd April 2024 

Arboricultural Technical Note for: 

 

Site Reference:  Footpath Diversion, Park Farm, Ramsbury Estate, Ramsbury, SN8 2HW 

https://maps.app.goo.gl/TQrTZden6QGBZWe47  

http://streetmap.co.uk/map?X=425625&Y=169989&A=Y&Z=120  

 

Site Address:  As above. 

 

Wiltshire Council (WC) contact: 

Craig Harlow MIPROW 
Definitive Map Officer 
Definitive Map and Highway Records 
Wiltshire Council 
County Hall 
Trowbridge 
BA14 8JN 
Direct Line: 01249 468568 
Email: craig.harlow@wiltshire.gov.uk 
Web: www.wiltshire.gov.uk 
 

Compiled by:  Jonathon Price (WC) – Arboricultural Officer Trees and Woodlands 

 

Date:  3rd April 2024 

 

Reason for Technical Note:  Footpath diversion by applicant will bring proposed route closer to area of third 

party owned off site trees, therefore increasing target value (where target is defined as people, property or 

infrastructure which could be damaged/harmed by falling trees or tree parts) 

 
 

  

Extract 1:  View of 
proposed diversion.  
Highlighted Yellow.  
Applicant land south of  
line, 3rd part owned 
trees and land, north of 
line. 

The route currently runs parralel to a hedgerow and off site trees to the west north west then bisects 

the hedgerow and runs south east though rough pasture to meet with the wider  network.  The 

applicant is
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Plate 1:  View north east, cut sward indicates line of prosed new diversion.  Off site trees (ash, oak) visible 

centre. 

1 Ash Dieback Disease: A Guide for Tree Owners - The Tree Council  
2 Quantified Tree Risk Assessment (qtra.co.uk)  

  
   

    
   

   

   
  

 

   
 

 
      

   
    

  

 
 
    

    
     

All tree works must take in to account current  wildlife  legislation and  follow the recommendations of the

document British Standard BS3998  –  2010  Tree work  -  Recommendations.

looking to realign the footpath,  from  where it  currently  bisects the existing hedgerow, to run  parallel  still 
within their land,  from  west to east, to  ‘dog leg’  therefore by-passing the rough pasture and reucing the 
nodal connection.

The  proposed  parallel stretch  would  bring the Row alongside an existing rough hedgerow and close to off-

site mature trees.  The  existing  off site tree belt is predominantly scattered oak and ash; with ash exhibiting

Class 2 to 3  symptoms  of Ash Die Back disease1  and the oak exhibiting signs of minor to moderate decline,

or accelerated senescence likely due to exposure and waterlogging.  Together they  contribute  greatly as 
habitat and amenity features and have a moderate to high  intrinsic  value.

While a detailed risk assessment has not been carried out at this time, being beyond the surveyor’s remit; it

is assessed that should an industry accepted risk assessment using the Quantified Tree Risk  Assessment

(QTRA2)  be carried out, it is unlikely that the diversion would result in a significantly elevated  acceptable  risk

tolerance score.  As  discussed with the applicant’s representative, they intend to carry out remedial pruning

to their boundary (for which they have common law rights to do, provided arisings are offered back to the 
tree owner  and  other statutory protections notwithstanding)  in addition they intend, in  discussions  with

their  own  estate ecologist, to  carry out augmentative planting within the rough pasture, of oak and other 
species to be advised using tools  such as the Tree Design Action Group’s Species  Selector for GI:  Tree

Species Selection for Green Infrastructure  -  Trees and Design Action Group (tdag.org.uk).

In summary while the Duty of Care holder (the tree owners) will see an increase in footfall within the target 
zone of these trees, if the user numbers equate to usual rural footpath metrics, it is unlikely this increase,  in
addition to remedial works, will be significant.  However it is  recommended  advice  is sought by a qualified 
arboricultural professional to quantify this risk.
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Plate 3:  As for Plate 1. 

 
Plate 4:  As for Plates 1 and 2, looking from east to west. 
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Yr eiddoch yn gywir, a diolch. 

Jonathon Price 
BA (Hons) TechCert (ArborA) M (ArborA)  
VALID QTRA 
Tree and Woodland Officer (North and East) 
Rights of Way and Countryside 
 
Highways and Transport 
Wiltshire Council 
Bath Road Industrial Estate 
Chippenham 
SN14 0AB 
Tel:  07542 666016 
Email   jonathon.price@wiltshire.gov.uk  
 

 
 

174 

mailto:jonathon.price@wiltshire.gov.uk


Eastern Area Planning Committee

13th June 2024
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The Wiltshire Council Parish of 

Ramsbury Path Nos.5,6 and 8C 

and Parish of Little Bedwyn 

Path No.20 Diversion and 

Definitive Map and Statement 

Modification Order 2024
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Order Plan 1
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Proposed layout
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Current route of bridleway ( August 2022)
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Current route of bridleway ( August 2022)
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Proposed route of bridleway (August 2022)
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Proposed route of bridleway  (August 2022)
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Current route of footpath 8C ( February 2024)
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Proposed route of footpath 8C (February 2024)
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Order Plan 2
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Current route of footpath LBED 20 and RAMS5 ( August 2022)
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Proposed route of footpath RAMS5 ( August 2022)
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The Application

• Made on 5th August 2022

• By Ramsbury SARL c/o Ramsbury Estate. 

• Land in the ownership of Ramsbury SARL and Mr Carl Stefan Erling Persson

     Reasons for application 

• Managing parkland and reducing potential conflict between the public and livestock.

• Reduce conflict between users and vehicle movements

• Increase security and privacy for the new residential development 
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Process so far

• Initial consultation undertaken on proposal

• 23 responses ( 16 objections) , to initial consultation.

• Order made on 10th January 2024

• 4 objections received in the statutory consultation period. ( The Ramblers, Ramsbury 

Manor Foundation, David and Carolyn Sheppard and Mr Steven Little.

• Order to be considered by Eastern Area Planning committee 
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S.119 Highways Act 1980 – The tests to make an order to 

divert

• S.119 (1)  - Is it expedient that the line of the path should be diverted in the interests 

              of the landowner (or occupier or lessee)? OR

Is it expedient that the line of the path should be diverted in the interests of 

the public?

• S.119 (2) - Where termination points are altered, are the new termination points

  i)  connected to another highway

ii)  substantially as convenient to the public
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S.119 Highways Act 1980 – The tests to confirm an order to 

divert

• 119(6)The Secretary of State shall not confirm a public path diversion order, and a 

council shall not confirm such an order as an unopposed order, unless he or, as the 

case may be, they are satisfied that the diversion to be effected by it is expedient as 

mentioned in subsection (1) above, and further that the path or way will not be 

substantially less convenient to the public in consequence of the diversion and that it is 

expedient to confirm the order having regard to the effect which—

• (a)the diversion would have on public enjoyment of the path or way as a whole,

• (b)the coming into operation of the order would have as respects other land served by 

the existing public right of way, and

• (c)any new public right of way created by the order would have as respects the land 

over which the right is so created and any land held with it
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Plan 1- s.119(6)
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Calne Without order
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Late submission from BHS

• The surface will in part be concrete

• The entire surface of the diversion route is proposed to be hard

• The width of the bridleway is significantly less than the existing route

• The diversion of RAMS6 will bring horses and riders into contact with shooting

• Opportunity to create linking bridleway routes
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Comparison of routes
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Views north approaching point E
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Plan 2  s.119(6)
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Other 119 considerations

• (b)the coming into operation of the order would have as respects 

other land served by the existing public right of way, and

• (c)any new public right of way created by the order would have as 

respects the land over which the right is so created and any land 

held with it,
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S.119(6)(b) (c)- sporting rights and s.28 (s.121) 

compensation

• S.28 of Highways act 1980 – permits 

compensation to be claimed for the effect 

creation orders, 28(5)specifically mentions 

sporting rights

• S.121 of Highways Act 1980- applies s.28 to 

diversion orders.
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Overhanging Trees on footpath 8C

200 



Other matters

• Consideration of the Rights of Way Improvement Plan

• Regard to the needs of agriculture, forestry, and conservation of biodiversity

• Other matters raised in Objection
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Summary

• The order meets the relevant tests of section 119. It is not substantially 

less convenient to users.

• Enjoyment of the route is not negatively affected.

• It meets the considerations of the improvement plan and the needs of 

agriculture, forestry and biodiversity

• It is capable of confirmation by the Secretary of State.

• Compensation may be claimed by parties following confirmation.
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That the Wiltshire Council Parish of Ramsbury Path Nos. 5,6 

and 8c and Parish of Little Bedwyn Path No.20 Definitive 

Map and Statement Modification Order 2024 be forwarded to 

the Secretary of State for the Environment, Food and Rural 

Affairs with the recommendation that it be confirmed as 

made.

Officer Proposal 
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Ramsbury Paths 5, 6 and 8C and Little Bedwyn Path 20 Diversion and Definitive Map 
Statement Modification Order 2024 

These comments are by Alan Woodford on behalf of the British Horse Society (BHS) 

Wiltshire Access Team. 

BHS Wiltshire OBJECT to the order and request that it is revoked and abandoned. 

The proposed diversionary route for bridleway RAMS6 is substantially less convenient for 

horse riders under Section 119 of the Highways Act 1980 for the following reasons: 

a) The surface of the bridleway will in part be concrete. 

Concrete is totally unsuitable for a bridleway and substantially worse than the existing 

bridleway surface. It is unsuitable because of i) its potential for being dangerously slippery in 

adverse weather conditions or if a horse should spook ; ii) its unforgiving nature if a horse or 

rider should fall on it, and iii) its concussive effect on horses’ hooves. 

The Countryside Access Officer, commenting on the original application stated that the 

bridleway should have an "appropriate hard surface”. Concrete is not appropriate – indeed, 

there are no hard surfaces that are less so. 

Our original comment on the proposed surface has not been taken into account. We were 
under the impression Ramsbury Estates were amenable to having at least a partly grass 
surface and that the unsuitability of concrete was understood. As the report to this 
committee states, we did not object at that stage because we thought WCC ROW 
understood and were taking account of our comments on surface. 
 
Clearly the currently proposed surface does not “fulfil the reasonable expectations of all 

stakeholders” (Decision Report, section 10). 

Officer response :  

Definitive map officers are guided on the matter of surface suitability by Stephen 

Leonard, countryside access officer for the area who is responsible for the 

maintenance and enforcement of the public rights of way in North Wiltshire including 

the parishes of Ramsbury and Little Bedwyn. He has stated in response to this late 

submission that “The concrete on the proposed section of bridleway is not smooth, it 

has been in place for many years and has a grooved, gritted appearance offering 

friction and grip, in addition to this there is little to no gradient reducing the risk of 

slippage. The access to this bridleway from the south is via the A4 and a u/c road and 

the existing route is also a rough tarmac surface which is certainly not substantially 

less convenient to users in comparison to the proposed route. Therefore, in these 

circumstances I am happy to approve the current surface in place for the new 

bridleway route.”   
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b) The entire surface of the diversion route is proposed to be hard 

About half of the available width of the southern section of RAMS6 is grass 

We consider that, as the only beneficiary of the proposed diversion is Ramsbury Estates, 

they should be responsible for delivering something better for users, both re surface and in 

outcome (see ‘note’ below). 

Officer response : 

The current route is recorded along the tarmac surface , the grass verge may be used 

but is not the recorded route of the bridleway. The hard surface benefits walkers and 

cyclists who have a right to use the bridleway in addition to horse riders, offering a 

dry route which is supported by other users and the access officer for the area. 

c) The width of the bridleway is significantly less than the existing route  

Although the definitive width of RAMS6 is 1.5 metres the existing bridleway south and east 

of the farm has a useable width of c10 metres and north of the farm, about 6 metres. 

Officer response : 

The definitive width for RAMS6 is only 1.5 metres wide, this is the width that is 

protected by the definitive statement for use by the public, a wider width may be used 

but it is not recorded, and no application has been made to record a wider width over 

this route. The proposed route will record 4 metres which is the recommended width 

for a new bridleway in Wiltshire Councils policy.  

 

d) The diversion of RAMS6 will bring horses and riders into contact with shooting  

A public bridleway is a minor highway and it is an offence to shoot from or across a highway 
except where certain conditions apply, one being that a shooter must not endanger, injure, 
intimidate or obstruct users of the highway. 
 
The BASC acknowledges that horses are easily startled by shooting and that horse riders 
have a right not to be impeded by the presence of a shoot along the line of a bridleway and 
that therefore actions need to be taken to protect them.  
 
So long as they are asked politely, rights of way users may be willing to pause while a drive 
takes place. However, it is not acceptable to expect horses to wait near guns going off and it 
is very unreasonable to expect equestrians on a legal right of way to turn back. 
 
Guarantees need to be provided that, specifically 
 

• Shoots must take account of the right of way and avoid shooting in its vicinity, or be able 
to halt the shoot while horses pass.  
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• Scouts should be posted at least 200 metres along the route each side of the shoot who 
are able to communicate with the shoot and stop all action until horses have passed the 
scout on the far side.  

• Shoot managers and Guns must have special regard to the safety of riders and their 
horses. Noise from gunfire, beaters working in cover adjacent to bridleways or falling 
shot can alarm horses and endanger riders.  

 
Officer response: 
 
There is no evidence the diversion will lead to an increased risk of horses in proximity 

to shooting. To officers’ knowledge there is no commercial shoot in operation, the 

land is subject to sporting rights owned by the adjoining landowner, not the applicant. 

This right is recorded over all of the land subject to the bridleway diversion, including 

the current route and the proposed route. The owner of the sporting right has not 

stated that the diversion will lead to users being in more regular contact with any 

shooting on the land. They already have a duty of care to users of the public rights of 

way which cross land subject to their sporting rights. 

 
 
BHS Wiltshire request that option C is taken, i.e. the Order is revoked and abandoned. 

Note: 

It would be helpful in any future consideration of a diversion of bridleway RAMS6 for the 

Ramsbury Estate to offer a suitable bridleway round route. This would fulfil the intentions of 

the National Planning Policy Framework (NPPF), which seeks to secure tangible benefits to 

rights of way users where rights of way are affected by planning decisions: 

‘Planning policies and decisions should protect and enhance public rights of way and access, 

including taking opportunities to provide better facilities for users, for example by adding 

links to existing rights of way networks including National Trails.’ (NPPF paragraph 100) 

In addition, this approach would support the Wiltshire Countryside Access Improvement 

Plan 2015-2024 RoW Improvement Plan 2 (CAIP) which states as objective 2-2 to ‘create and 

promote circular route opportunities’ and as objective 2-3 to ‘reduce the extent to which the 

continuity of the network is interrupted by busy roads.’ 

The opportunity to connect bridleway RAMS6 to bridleways FROX9, or FROX1 /LBED5 to the 

east, or to RAMS9A / RAMS52 to the west (perhaps through Hens Wood) should be 

promoted both by the applicant and by Wiltshire Council. 

Officers response 

Wiltshire Council employs a Countryside Access Development officer whose duties 

include within that role pursuing new public rights of way and missing links through 

creation agreements where a need has been identified. Officers would guide the BHS 
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to a conversation with the Countryside Access Development Officer if these routes 

have been identified as desired by local users and that officer can explore the 

possible options. It is also noted that at least parts of if not all the land suggested for 

bridleway links within this comment are not in the ownership of the applicant and not 

within their powers to grant access on this land. 
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Eastern Area Planning Committee 
MINUTES OF THE EASTERN AREA PLANNING COMMITTEE MEETING HELD 
ON 13 JUNE 2024 AT WESSEX ROOM - THE CORN EXCHANGE, MARKET 
PLACE, DEVIZES, SN10 1HS. 
 
Present: 
Cllr Philip Whitehead (Chairman), Cllr Paul Oatway QPM (Vice-Chairman), 
Cllr Kelvin Nash, Cllr Tony Pickernell, Cllr Iain Wallis, Cllr Carole King (Substitute) 
and Cllr Sam Pearce-Kearney (Substitute) 
  
 
43. Apologies 

 
Apologies for absence were received from: 
 

 Cllr Adrian Foster – substituted by Cllr Carole King 
 Cllr Dr Brian Mathew – substituted by Cllr Sam Pearce-Kearney 
 Cllr Stuart Wheeler 

 
44. Minutes of the Previous Meeting 

 
On the proposal of the Chairman, seconded by Cllr Kelvin Nash, it was: 
 
Resolved 
 
To approve the minutes of the meeting held on 25 April 2024 as a true and 
correct record.  
 

45. Declarations of Interest 
 
In relation to the Rights of Way item, Cllr Iain Wallis made an additional 
declaration that he worked for the Department of Environment, Food and Rural 
Affairs. He emphasised that he did not work in the footpaths department or in 
the Secretary of State’s private office. He would be speaking in a personal 
capacity and any views expressed were not necessarily representative of the 
department. 
 

46. Chairman's Announcements 
 
There were no announcements.  
 

47. Public Participation 
 
The Committee noted the rules on public participation.  
 

48. Planning Appeals and Updates 
 
On the proposal of the Chairman, seconded by the Vice-Chairman, it was: 
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Resolved 
 
To note the planning appeals update for the period 12 April to 31 May 
2024.  
 

49. PL/2024/02018: 13 Collis Terrace, Crawlboys Lane, Ludgershall, Andover, 
SP11 9QZ 
 
Public Participation 
 

 Mr Paul Flippance (Inter County Surveys), spoke in support of the 
application 

 
The Planning Officer, Hayley Clark, introduced a report which recommended 
that the application for the change of use of a grass verge to residential garden, 
erection of new boundary walls, and installation of new dropped kerb be refused 
for the reasons outlined in the report. Key details were stated to include the 
visual impact, residential amenity and highway considerations. 
 
Attention was drawn that there was an error in the plan of elevation three, 
shown on page 28 of the agenda pack, as it showed the garden gate rather 
than the proposed dropped kerb. However, an updated version was available 
on page nine of Agenda Supplement 1 and shown as part of the Planning 
Officer’s presentation.  
 
 The Committee were informed that the application site comprised an existing 
end-terraced dwelling located within an established residential area. The 
Planning Officer considered that the proposal, to incorporate an adjacent area 
of open green space within the residential curtilage, would have a negative 
impact on the character of the area due to the loss of openness and as the 
green space broke up the built form. She explained that the proposals were 
contrary to Core Policy 57 (Ensuring High Quality Design and Place Shaping) of 
the Wiltshire Core Strategy, as well as paragraphs 131 and 135 of the National 
Planning Policy Framework. There were a mix of boundary types in the area 
and there were concerns about granting permission for the proposed 
development, as it would set a precedent that may see the loss of further green 
space on the estate.  
 
Members of the Committee then had the opportunity to ask technical questions 
of the Planning Officer. Details were sought about why the Applicant was 
installing wooden panels at the back to make the structure higher. The Planning 
Officer explained that the proposed structure would be similar in height to the 
existing boundary wall at the rear of the property to maintain privacy. However, 
the wall towards the front of the property would be far shorter.  
 
In response to queries about the exiting road sign and utility box on the site, the 
Planning Officer explained that they would need to be moved as they were 
located within the boundary of the proposed wall. Permission to change the 
access to the utilities would be required, but this was not a planning matter. She 
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had not seen any details of designs showing the road sign behind the proposed 
wall.  
 
The Committee noted that the Highway Authority had recommended that if the 
proposed application was granted, the grey utility box should be set back 
behind the utility box. Questions were asked about whether they would be able 
to propose a condition about the box’s location. The Planning Officer confirmed 
that was a separate issue for the Highway Authority, so it would not be 
necessary to impose a condition.  
 
Details were also sought about the potential impact of a covenant agreed when 
the Applicant purchased the grass verge from Aster Housing Association, which 
stated that the land must be used as part of the residential curtilage. The Legal 
Advisor, Solicitor Level 2, Alwyn Thomas, confirmed that the covenant was 
separate to planning permission and was not a material consideration in 
assessing planning applications. 
 
The Planning Officer was not aware of any other grass verges had been sold by 
Aster in the local area, although the Chairman did note that he was aware of 
other cases.  
 
The member of the public then had the opportunity to present his views to the 
Committee as detailed above.  
 
The Unitary Division Member, Cllr Christopher Williams then spoke in support of 
the application.  
 
In response to the points raised by the public and Unitary Division Member, the 
Planning Officer confirmed that the loss of amenity space included the impact 
on visual amenity and landscaping of the built environment. The Development 
Management Team Leader (South), Richard Hughes noted that the reasons for 
refusal did not claim that the grass verge was used for recreational activities 
such as ball games.  
 
So that the Committee had something to debate, the Chairman, seconded by 
Cllr Carole King, proposed that the application be refused for the reasons 
outlined in the report.  
 
A debate followed where issues such as the impact on visual amenity, height of 
the proposed wall, and current use of the land were discussed.  
 
During the debate, a vote to refuse the motion was lost. Cllr Kelvin Nash then 
proposed that the application be approved, which was seconded by Cllr Sam 
Pearce-Kearney.  
 
The Development Management Team Leader (South) highlighted that the 
Highways Authority had recommended that there was not any obstruction to the 
visibility of their splays over the height of 600mm. Although the proposed 
application was for a boundary up to 937mm, they had not submitted a formal 
objection. The Committee noted that they would not wish to restrict the height of 
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the proposed wall to 600mm but wished to see the splays be kept free of 
obstruction.  
 
In response to queries it was stated that the materials of the wall could be 
conditioned and that it would not be necessary to condition the utility box.  
 
The Committee noted that they would be happy to delegate the final wording of 
the conditions to the Planning Officer and Development Management Team 
Leader (South). At the conclusion of the debate, it was: 
 
Resolved 
 
To GRANT planning permission for the change of use of the grass verge 
to residential garden, erection of new boundary walls, and installation of 
new dropped kerb. 
 
Reason 
 
Whilst the grass verge did have some visual amenity value, the poorly 
maintained condition of the land meant that the proposed development 
was not felt to have a negative visual impact and would actually slightly 
enhance the appearance of the site. The proposed development was not 
out of keeping with other boundary treatments in the area.  
 
Conditions 
 

1. The development hereby permitted shall be begun before the 
expiration of three years from the date of this permission. 

 
REASON: To comply with the provisions of Section 91 of the Town 
and Country Planning Act 1990 as amended by the Planning and 
Compulsory Purchase Act 2004. 

 
 
 

2. The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

 
 Application form received 19/03/2024 Location plan received 

28/02/2024 
 Proposed wall/fence elevations Drg no ICS/2117/03 Rev B (amended 

to include vehicle access for elevation 3) received 13/06/2024 
  

 Photo visualisation recieved 12/06/2024 
 Proposed site plan Drg no ICS/2117/02 Rev B received 16/04/2024  

 
REASON: For the avoidance of doubt and in the interests of proper 
planning. 
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3. The bricks to be used in the construction of the main walling in the 
boundary wall shall match those of the main house (13 Collis 
Terrace) in colour and texture 

 
REASON: In the interests of visual amenity 

 
 
 

4. The development hereby permitted shall not be first brought into 
use until splays have been provided on both its sides of the access 
to the rear of the existing footway based on co-ordinates of 2.4m x 
2.4m. As per the approved drawing DWG No: ICS/2117/03 Rev B, the 
splays shall always be kept free of obstruction above the height of 
the approved boundary walls. 

 
REASON: In the interests of highway safety. 

 
 

5. The development hereby permitted shall not be first brought into 
use until the first 2m of the access, measured from the edge of the 
carriageway, has been consolidated and surfaced (not loose stone 
or gravel). The access shall be maintained as such thereafter. 

 
REASON: In the interests of highway safety. 

 
 
 

6. Notwithstanding the submitted details, the proposed development 
shall not be first brought into use until means/works have been 
implemented to avoid private water from entering the highway. 

 
REASON: To ensure that the highway is not inundated with private 
water. 

 
 
 

7. The vehicle access and parking spaces shall remain ungated. 
 

REASON: In the interests of highway safety. 
  
Informatives:  
 

8. The application involves the creation of a new vehicle 
access/dropped kerb. The consent hereby granted shall not be 
construed as authority to carry out works on the highway. The 
applicant is advised that a licence will be required from Wiltshire’s 
Highway Authority before any works are carried out on any footway, 
footpath, carriageway, verge or other land forming part of the 
highway. Please contact our Vehicle Crossing Team on 
vehicleaccess@wiltshire.gov.uk and/or 01225 713352 or visit their 
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website at http://wiltshire.gov.uk/highways-streets to make an 
application. 

 
 
 

9. The applicant is advised that, if it is proposed to drain this 
development directly into the river or carry out any work within 8 
metres of the watercourse then a Land Drainage Consent is 
required from the Environment Agency. For further information see 
www.environment-agency.gov.uk. 

 
 

50. Ramsbury Paths 5, 6 and 8C and Little Bedwyn Path 20 Diversion and 
Definitive Map Statement Modification Order 2024 
 
Public Participation 
 

 Mr Peter Gallagher (The Ramblers), spoke in opposition to the Order. 
 Mr Bill Hughes (Ramsbury Manor Foundation Trustees), spoke in 

opposition to the Order. 
 Ms Mary Askew (Ramsbury Estates Ltd.), spoke in support of the Order. 

 
The Definitive Map Officer Craig Harlow introduced a report considering four 
objections to the application for the Wiltshire Council Parish of Ramsbury Path 
Nos. 5, 6 and 8C and Parish of Little Bedwyn Path No.20 Diversion and 
Definitive Map and Statement Modification Order 2024.   
 
A comprehensive overview of the Modification Order was provided by the 
Definitive Map Officer, which included detail about the application routes, 
Wiltshire Council’s duty, the legal tests and the Order plans. He explained that 
the application had been submitted on 5 August 2022. The Applicant’s land was 
changing from arable to pastoral farming, so they felt that the proposed route 
would help to reduce potential conflict between the enjoyment of the footpath 
and livestock. Diverting the existing routes would also help to separate the 
users of the bridleway and vehicle access to the newly constructed 
development at Park Farm as well as to improve security at that development. It 
was explained that there had been 23 responses to an initial consultation on the 
proposals, 16 of which were in objection. After taking comments into 
consideration the Order was made on 10 January 2024.  
 
Objections to the Order included that the proposed diversion would be longer, 
and substantially less convenient, than the existing route. Further concerns 
were that the diversion was being done purely for the personal convenience of 
the Applicant and would impact the view and sporting rights enjoyed over the 
land. 
 
Attention was drawn to a late submission from the British Horse Society, as 
published in Agenda Supplement 1. The British Horse Society had raised 
objections to the Order on the grounds that the proposed diversion crossed a 
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part concrete surface, had a narrower width than the existing route and that 
RAMS6 could potentially bring horses and riders into contact with shooting.  
 
The Definitive Map Officer addressed each of the objections in turn. In response 
to concerns about the length and convenience of the new route, he referenced 
the Inspector’s findings about an Order in the parish of Calne Without. Although 
there had been a proportionately larger increase in the distance of the revised 
route created in Calne Without, the Inspector had concluded that it was likely to 
be used as part of a leisure journey, so was not substantially less convenient for 
users. The Definitive Map Officer concluded that, by nature of the proposed 
location of the subject Modification Order, a similar conclusion could be adopted 
in this case.  He also noted that legislation allowed for compensation to be 
claimed for the loss of sporting rights caused by a Diversion Order and, in his 
opinion, the view would not be any worse than that from the existing route.  
 
He reported that the Wiltshire Countryside Access Officer had accessed the 
surface of the proposed diversion and was satisfied that it had a grooved, 
gritted appearance that would be suitable for horses. Furthermore, there was no 
evidence that the diversion would lead to an increased risk of horses being in 
proximity to shooting. The Definitive Map Officer also he felt that the new route 
would have the benefit of adding a recorded width for the path.  
 
In conclusion, the Definitive Map Officer felt that the proposed diversion would 
not be substantially less convenient for users and would not negatively impact 
enjoyment of the route. He was also satisfied that it would only have a minimal 
detrimental impact on land on or adjoining the rights of way. Therefore, he 
recommended that the Order be forwarded to the Secretary of State for 
Environment, Food and Rural Affairs (SoSEFRA) with a recommendation from 
Wiltshire Council that the Order be confirmed without modification. 
 
Members of the Committee then had the opportunity to ask technical questions 
of the Definitive Map Officer. Details were sought about whether it would be 
possible to add conditions relating to rights of way to the planning permission 
granted for the development at Park Farm. The Definitive Map Officer confirmed 
that it would not be possible to add conditions at this stage, as permission had 
already been granted for the development, but informatives or conditions could 
have been added if appropriate at the time the planning application was 
determined.  
 
Members of the public then had the opportunity to present their views to the 
committee as detailed above.  
 
The Unitary Division Members were not in attendance.  
 
The Definitive Map Officer had the opportunity to respond to the points raised 
by the public.  
 
So that the Committee had something to debate, the Chairman, seconded by 
Cllr Iain Wallis, proposed that the Definitive Map and Statement Modification 
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Order 2024 was forwarded to the SoSEFRA with the recommendation that it be 
confirmed as made.  
 
A debate followed where issues such as the separation of dogs and livestock as 
well as the suitability of hard surfaces for horses, were discussed. In response 
to queries about the potential impact on Curlew nesting, the Definitive Map 
Officer explained that he had consulted with the North Wessex Downs National 
Landscape, who had not raised concerns about this issue. It was noted that 
strong feedback had been provided when nesting sites had been identified in 
the past.  
 
At the conclusion of the debate, it was: 
 
Resolved 
 
The Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and 
Parish of Little Bedwyn Path No.20 Diversion and Definitive Map and 
Statement Modification Order 2024, of forwarded to the SoSEFRA with the 
recommendation that it be confirmed as made. 
 
 

51. Urgent items 
 
There were no urgent items. 
  

 
(Duration of meeting:  3.00  - 4.45 pm) 

 
The Officer who has produced these minutes is Matt Hitch of Democratic Services, 

direct line 01225 718059, e-mail matthew.hitch@wiltshire.gov.uk 
 

Press enquiries to Communications, direct line 01225 713114 or email 
communications@wiltshire.gov.uk 
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Objections and Representation to the Order 

The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and 

Parish of Little Bedwyn path no.20 Diversion and Definitive Map and Statement 

Modification Order 2024. 

 

 

4 statutorily made objections to the order were made by: 

Bill Hughes on behalf of The Ramsbury Manor Foundation 

David and Carolyn Sheppard 

Peter Gallager on behalf of The Ramblers 

Steven Little 

 

1 objection was received after the statutory period made by: 

 

Alan Woodford on behalf of the British Horse Society 

 

8 other representation were made to the order after the statutory period made by: 

Alison Whalley  

Carl Reid  

Charlie and Vicky of Puthall Farm  

Emma Gagen   

Guy Gagen 

Kate Lowe  

Lynn Jauncey on behalf of Ramsbury and Axford Parish Council 

Victoria and Nicholas Kendall  
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From:                                         David Sheppard 
Sent:                                           11 January 2024 18:58
To:                                               Harlow, Craig
Subject:                                     Objec�ons

 
Follow Up Flag:                      Follow up
Flag Status:                              Flagged
 
We would like to express our objec�on to the footpaths (rams5, Rams8c, li�le Bedwyn 20 & bridleway
Ramsbury No6 being relocated.
The footpaths and bridleways has been here for many years and we feel strongly that these ancient
rights of way  should not be relocated for personal gain but con�nue to be used and enjoyed by the
public.
Several areas, which the public have walked for many years are now ‘no go’ areas.  In some cases
these paths have been walked by us for over fi�y years.
Major Fisher, the previous owner always said the locals could walk anywhere in ‘Axford and the
surrounding countryside as long as they did not do any damage.  Now all our walking areas are
shrinking fast.
In the past other footpaths have been relocated by Ramsbury Estates and as these have fallen apart
over the years they have not been repaired and are quite dangerous in places, with weakened wood,
holes in bridges and extreme sloping of wooden walkways.
Kind regards
David and Carolyn Sheppard
 
 
Sent from David Sheppard
 
Sent from David Sheppard
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From:                                         Harlow, Craig
Sent:                                           05 February 2024 13:03
To:                                               Harlow, Craig

 
Dear Craig
 
Thank you for your email dated 11 January.
 
Ramblers objects to this order on the grounds that it will add a distance of over 650 metres to
the route of a walker using footpath RAMS8C and wishing to con�nue south on bridleway
RAMS6 (or the same route in the opposite direc�on), which does not meet the requirement
set out in s.119(6) Highways Act 1980 that the path or way must not be substan�ally less
convenient to the public in consequence of the diversion.
 
We made the same objec�on at the informal consulta�on stage and we have noted the
comments you have made in response in your Decision Report.   While we agree that the
southern end of RAMS6 does not connect well with the rest of the network we do not agree
that the “not substan�ally less convenient” test should be assessed in the context of an
assumed total walking distance which will inevitably vary between users.   s.119(6) clearly
states that the test applies to “the path or way” which is being diverted.
 
We do not believe that the 2023 “presump�on” guidance applies to this case.   RAMS6 does
not pass through a farmyard or garden and is not within the cur�lage of any individual
property.
 
In your Decision Report you also refer to the Planning Inspectorate’s Advice Note 9 which
states that the “not substan�ally less convenient” test is a gateway test.   We are therefore
not commen�ng at this stage on the extent to which the diversion meets the other tests but
we reserve the right to make further representa�ons if and when the case is referred to the
Secretary of State for decision.
 
We do not object to the diversion of RAMS5/LBED20.
 
Without prejudice to any of the foregoing would you please let me know if Ramblers is the
only objector to this order.
 
Best wishes
 
Peter Gallagher
Footpaths and Walking Environment Officer
Swindon and North East Wiltshire Group
The Ramblers
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The Ramblers’ Associa�on is a company limited by guarantee, registered in England and Wales.  
Company registra�on number: 4458492.   Registered Charity in England and Wales number: 1093577,
registered charity in Scotland, number: SC039799.    Registered office:  First Floor, 10 Queen Street
Place, London EC4R 1BE.
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THE RAMSBURY MANOR FOUNDATION 

Ramsbury Manor 

Ramsbury 

Marlborough 

Wiltshire SN8  

Telephone  

 

Wednesday 14Th February 
 
 
Dear Mr Harlow 
 
PUBLIC PATH DIVERSION AND DEFINITIVE MAP AND STATEMENT MODIFICATION ORDER - THE 
WILTSHIRE COUNCIL PARISH OF RAMSBURY PATH 5,6, AND 8C AND PARISH OF LITTLE BEDWYN 
NO20 DIVERSION ORDER 
 
  
With reference to the above order made by Wiltshire Council under section 119 of the Highways 
Act 1980 and Section 53 A(2) of the Wildlife and Countryside Act 1981 
  
  
I lodged an objection on behalf of The Ramsbury Manor Foundation on 13th October 2022 to the 
original proposals to divert the paths referred to above. My clients reiterate their OBJECTIONS to the 
amended proposed modifications as set out in the above modification order. 
  
As owners of the full Sporting Rights over the land covered by the Modification Order dated 
10th January 2024 with the exception of Path Number 20 in the Parish of Little Bedwyn the 
Foundation wish to OBJECT to the Order as follows:  
  

1. The length of Bridleway leading from Point A on the plan attached to the Order to Point D 
will allow access to an area that forms an important part of the Sporting Rights previously 
undisturbed by walkers and riders. The present bridleway route ensures the users remain on 
the hard surfaced drive to Park Farm House and buildings B-C-D. This route has been long 
established, and it ensures the minimum of disturbance to Ground nesting birds and any 
wild game that lives and breeds in this area of the Estate. The routing proposed by the 
modification order is only to ensure the private and personal users of the New House and 
Park Farm House have the least disturbance. The Sporting Rights have been long held by the 
Ramsbury Manor Estate and the owners of the Freehold Property were fully aware of their 
existence when they purchased the property indeed, they clearly stated in their planning 
application that they would not be looking to amend any current rights of way. The order if 
confirmed will clearly diminish the enjoying and operation of those Sporting Rights. 
  

2. The users of this proposed bridleway will find the additional length over and above the 
present Route A-D unnecessary and will quite reasonably question what benefit there is to 
anyone other than the new owners of the built property at Park Farm. 
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3. The installation of bollards on the bridleway is totally unacceptable to the Ramsbury Manor 
Estate as it restricts the free movement of the Estate owners and staff going about their 
legal business of exercising the Sporting Rights. 

 

4. The Public Footpath from point B to E if modified as proposed will remove the walkers 
ability to appreciate on their arrival at the existing stile the views and sloping land form 
lying to the north. As the proposed diversion takes the walker to point C the route 
adjoins the southern boundary of the Ramsbury Manor Estate and the mature tree that 
overhang the new path. This passes the potential safety of the walkers to the Ramsbury 
Manor Estate to maintain these trees to reduce the liability of a claim in the event of 
accident caused by falling trees. Therefore, it is a reduction in any liability to the new 
owners at Park farm whilst diverting lawful walkers from the present routing of the 
footpath. 

 
5. The Ramsbury Manor Estate request that the Modification Order is not confirmed as 

drafted. 
  
  
Please acknowledge receipt of this letter. 
  
 
Yours Sincerely 
  
 
 
Bill Hughes 
  
  
WF Hughes FRICS FAAV 
Consultant 
  
William Hughes   
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Harlow, Craig

From: Jessica Lawrence 
Sent: 16 February 2024 14:52
To: Harlow, Craig
Subject: Re: The Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and Parish of 

Little Bedwyn Path No.20 Diversion Order
Attachments: image002.png

Follow Up Flag: Follow up
Flag Status: Flagged

 

 

 

 

 

 

 
 

 
 

 

 

  

 

  

 

 You don't often get email from . Learn why this is important  

New House at Park Farm Ramsbury
I am led to believe, as part of the proposed development of Park House on 
Park Farm Ramsbury that a bridleway and some foot paths will be re-
routed. I assume that any application would have to be reviewed by the 
Parish and Wilshire Council.
I am a lifelong resident of Ramsbury I know the area very well.
It is a great shame that proposed new house and grounds will mean that an
important area of our countryside will be adversely affected as can be seen
by the work carried out so far.
The bridleways and foot paths around Ramsbury Manor and Park Farm go 
back into history and have been, and are used and enjoyed by many local 
residents and visitors.
Therefore, I would like to object to any diversion of bridleways and foot 
paths.

Steven Little
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Late representations and objection to the order 

  

 EMAIL OF SUPPORT- CHARLIE AND VICKY 

Dear Craig 
 
As direct neighbours to Park Farm Ramsbury, We use the public footpaths and 
bridleways in this area on a daily basis, As well as morning runs with the dogs, to 
exercising our horses the new route is also far more accessible for our elderly 
parents. 
I note that a hard surface is being suggested, this would be a huge bonus for all the 
public and our horses, compared to the continuous muddy ruts caused by the game 
keeper from Ramsbury Mannor who feels it necessary to drive his buggy along all the 
paths on a daily basis causing misery for all other users, we noted last year that 
Ramsbury estate made a effort to spread wood chippings over his mess however he 
continued to drive his buggy through them and create further mess. A hard surface 
would be a bonus for the dogs, the horses, my parents and my wellies !!!! 
In our opinion the suggested diversions are a huge asset to the existing Public Rights 
of Ways that allow us access to this beautiful part of the country. 
 
Best 
Charlie and Vicky 

Marlborough 
Wiltshire SN8 
 
 
EMAIL OF SUPPORT – MR C. REID 
 
Sent from my iPhone Dear 
Mr Harlow, 

With reference to the suggested hard surface on the footpath close to park 
farm, that would be a wonderful idea, as I work at Rudge farm ( adjacent) and every 
other day after work take a run along lots of right of ways as well as this one, " It 
would be fantastic” and so much more people (elderly etc) friendly. 
 
Yours hopefully 
Mr C Reid. 
 
EMAIL OF SUPPORT – GUY GAGEN 
 
Dear Mr Harlow, 
 
I am writing on behalf of my family as as 5 local to Marlborough and Ramsbury cross 
country trail cyclists in support of the proposed update the route of Ramsbury Paths 
5, 6 and 8C and Little Bedwyn 20, as proposed by Ramsbury Estates, and to be 
considered by WIltshire Council this week. 
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The existing route has a number of significant natural weaknesses for nearby and 
visiting bridleway users, particularly in wet conditions or through sharing asphalt 
sections with motorists, that are overcome by the sensitive and more suitable 
proposed route. 
 
Kind Regards 
 
Guy Gagen 

Mildenhall 
Marlborough 
SN8 
 

Kind Regards Guy 

 
EMAIL OF SUPPORT – VICTORIA AND NICHOLAS KENDALL 
 
Dear Mr. Harlow, 
 
We live in Ramsbury and fully support the new route and surfaces proposed by 
Ramsbury Estates. 
 
Kindest Regards, 
Victoria and Nicholas Kendall 
 
 
EMAIL OF SUPPORT – EMMA GAGEN ON BEHALF OF RAMSBURY PRE- 
SCHOOL 
 
Good afternoon Craig, 
 
I am writing on behalf of the committee of Ramsbury Pre-School in relation to 
Ramsbury Estates. 
 
Over the last five years Ramsbury Estates have supported us as a Pre-School setting 
in providing opportunities for young children to get out and about into the countryside. 
Living within the village community we recognise the importance of local businesses 
working together for the good of the wider community, and especially appreciating the 
wonderful countryside that surrounds us. 

Agenda for Eastern Area Planning 
Committee on Thursday 13 June 
2024, 3.00 pm 
cms.wiltshire.gov.uk 
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Our experience of Ramsbury Estates has been wholly supportive and enabling. On 
our weekly walks around the village and into the countryside we are guaranteed that 
all footpaths and rights of way are well maintained ensuring that access with young 
children is as smooth as it can possibly be. The numerous tractors that pass by the 
Pre-School building always have time to wave at the children who stand mesmerised 
as they drive carefully by. Ramsbury estates have also provided transport and staff 
enabling us to take our children up onto their land. During this time our young 
children learnt about what is happening in the fields around them, how it takes lots of 
care to manage this land as well as just generally opening their eyes and making 
them aware. 
 
As a Pre-School we value the partnership that even us, a small village setting has 
with a large landowner and how they value our role within the village. 
 
Many thanks for your time. Kind 

regards, 

Emma Gagen 
Head & DSL, Ramsbury Pre-School 
 
 
EMAIL OF SUPPORT- ALISON WHALLEY 
 
Dear Craig, 
 
I write to you to set our support to Ramsbury Estate’s proposal to divert the footpaths 
referenced above, to be determined at planning committee this afternoon. 
 
I have reviewed the letters of objection and must say that I am shocked.  The 
proposed route will reduce possible conflicts and the hard surface would be a far safer 
surface for all users of the footpath.  I also understand that it would help greatly with 
regards to security. 
 
I would like to add that Ramsbury Estate is an asset to the local area.  The Estate 
Management team is considerate and supportive of the local area and take their time 
to be transparent in their proposals.  The team go out of their way to ensure their 
footpaths are safe and maintained with good relationships with the footpath officer to 
ensure the maintenance is in accordance with the expected standards. 
 
I am shocked that anyone could find something to object to within these proposals and 
I hope they are approved at this afternoon’s committee. 
 
Kind regards, 
 
Alison Whalley BA (Hons) DipTP MRTPI 
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EMAIL OF SUPPORT- LYNN JAUNCEY ON BEHALF OF RAMSBURY AND 
AXFORD PARISH COUNCIL 
 
Dear Craig, 
 
Re: The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and Parish of 
Little Bedwyn path no.20 Diversion and Definitive Map and Statement Modification 
Order 2024. 
 
Ramsbury and Axford Parish Council comments on the above mentioned diversion are 
as follows: 
 
1) RAMS6 & RAMS8c - currently the footpath is tarmac running up and past the house 
with a huge laurel hedgerow which is not very attractive whereas the diversion offers 
views over attractive open fields.  
When we met with the applicants agent they suggested that they were considering 
putting a verge for horses to ride on. We feel this would be a good idea and support 
Wiltshire County Councils suggestion of putting chippings that are suitable for horses 
and cyclists. 
We also feel the length is marginally longer but more attractive.  
As to Ramsbury Manors sporting rights over this land we feel would not be affected 
any differently than it does now. 
 
2) RAMS5 & LBED20 - The alteration on this path has already been established by 
walkers as it has created a shortcut and therefore we have no objection. 
 
Kind regards 
Lynn Jauncey 
Rights of Way Councillor 
Ramsbury & Axford Parish Council  
 
 
 
EMAIL OF OBJECTION TO SURFACE- KATE LOWE 
 
Dear Craig 
 
I am a resident of Ramsbury. My family and I have lived in the village for around 5 
years now - and hope to stay long term, with our children now at school in the village. 
My husband is a keen runner, myself and the children horse/pony ride, and we 
frequently bike and walk the area. 
 
We appreciate the different views on the above diversion of footpath and bridleways. 
We would be in support of this BUT FOR the proposal to make a crushed stone path. 
This would seem difficult for children to cycle on, and terrible for use as a bridleway 
surface. If this were changed to a soft / all weather surface, then we would be 
supportive. 
 
Thank you for taking the time to read this. 
 
Kate Lowe 
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NOTICE OF MAKING OF PUBLIC PATH DIVERSION AND DEFINITIVE MAP AND STATEMENT 
MODIFICATION ORDER 

HIGHWAYS ACT 1980 AND WILDLIFE AND COUNTRYSIDE ACT 1981 

WILTSHIRE COUNCIL 

THE WILTSHIRE COUNCIL PARISH OF RAMSBURY PATH Nos. 5, 6 AND 8C AND PARISH OF 
LITTLE BEDWYN PATH NO.20 DIVERSION AND DEFINITIVE MAP AND STATEMENT 

MODIFICATION ORDER 2024 
 

The above named Order, made on 10th January 2024 under section 119 of the Highways Act 1980 
and section 53 of the Wildlife and Countryside Act 1981, will divert the following three public rights of 
way over the land situate at Park Farn, Ramsbury, SN8 2HW.  
 
The entire width and length of that public right of way leading from OS Grid Reference SU 25971 
69301 in a north westerly direction for approximately 625 metres to OS Grid Reference SU 25556 
69768 then north easterly for approximately 260 metres to SU 25698 70004 known as Ramsbury path 
no. 6, will be diverted to a new route and recorded as a public bridleway leading from OS Grid 
Reference SU 25971 69301, leading in a broadly north easterly , then northerly and then broadly 
westerly direction for a total of approximately 1075 metres to OS Grid Reference SU 25734 70066, 
having a width of 4 metres.  
 
Also, the entire width and length of that public right of way leading from OS Grid Reference SU 25556 
69768 in a broadly north westerly direction for approximately 210 metres to OS Grid Reference SU 
25373 69870 known as Ramsbury path no. 8C will be diverted to a new route and recorded as a 
public footpath leading from OS Grid Reference SU 25373 69870 leading in a broadly north easterly 
direction for approximately 340 metres to SU 25698 70004, having a width of 2 metres. 
 
Also, the entire width and length of the public right of way leading from OS Grid Reference SU 24823 
68283 in a westerly and west by north direction for approximately 210 metres to OS Grid reference 
SU 24622 68327 then leading in a broadly north north easterly direction for approximately 180 metres 
to OS Grid Reference SU 24688 68492, known as paths Little Bedwyn 20 and Ramsbury 5 will be 
diverted to a new route and recorded as a length of public footpath leading from OS Grid Reference 
SU 24823 68283, leading in a broadly north westerly direction for approximately 250 metres to OS 
Grid Reference SU 24688 68492, having a width of 2 metres 
 
The order will alter the Marlborough and Ramsbury Rural District Council definitive map and 
statement dated 1952 accordingly.   
 
A copy of the Order may be seen free of charge at the offices of Wiltshire Council, Bythesea Road, 
Trowbridge, BA14 8JN  (0900 to 1700 week days) by appointment. To make an appointment or 
receive an electronic copy of the order please contact Craig Harlow, 01249 468568, 
craig.harlow@wiltshire.gov.uk .  

Any representations about or objections to the Order may be sent in writing to Craig Harlow, Definitive 
Map and Highway Records, Wiltshire Council, Bythesea Road, Trowbridge, BA14 8JN or by email to 
craig.harlow@wiltshire.gov.uk quoting the order title “The Wiltshire Council parish of Ramsbury Path 
Nos. 5,6 and 8C and parish of Little Bedwyn Path No.20 diversion and definitive map and statement 
modification order 2024” , not later than 17:00 on 16th February 2024 and respondents are requested 
to state the grounds on which it is made. 

If no such representations or objections are duly made, or if any so made are withdrawn, Wiltshire 
Council may confirm the Order as an unopposed Order.  If the Order is sent to the Secretary of State 
for the Environment, Food and Rural Affairs for confirmation any representations or objections which 
have not been withdrawn will be sent with the Order.  

Notice published 18th January 2024 241 
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Name and address of every person, council or prescribed 
organisation notified under either 

paragraph 1(3)(b)(i), (ii) and (iv) of Schedule 6 to the 1980 
Act and Schedule 3 of SI 1993 No.11 Highways England and 

Wales, The Public Path Orders regulations 1993; 
 

The name and address of the applicant is : 

Mary Askew, Ramsbury Estates Ltd, Priory Farm, Axford, Marlborough, Wiltshire, SN8 2HA. 

mary@ramsbury.com 

 

Addresses of all notified parties: 

 

Ms Mary Askew 
Ramsbury Estates Ltd 

 
 

 
 

 
 

Mr Carl Stefan Erling Persson 
 

 
 

 
 

 

Ramsbury Manor Foundation 
c  

 
 

 
 

 

Mr Steven Little 
 

Mr Peter Gallagher 
Footpaths and Walking Environment Officer 

 
 

 
 

 

Alan Woodford 
 

 
 

 
 

David and Carolyn Sheppard 

 
Open Spaces Society 

 
 

 
 

 

Ramsbury Manor 
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The Secretary General 

 
 

 
 

 
 

 

Mrs Myra Bennett 
BHS CABO Wiltshire  

 
 

 
 

 
 

 

Byways and Bridleways Trust 
 

 
 

 
 

 

Mr Clarke 
Wiltshire Cycling Touring Club 

 
 

 
 

 
 

The Ramblers 
 

 
 

k 
 

Mr John Lippiat 
 

 
 

 
 

 

Cycling Uk 
 

 
 

 
g 

Mrs R Cunningham  
Wiltshire Bridleways Association 

 
 

 
 
 

 

Mr Bill Riley 
 

 
 
 

uk 

The British Driving Society 
H  

 
 

 
 

 

British Horse Society 
 

 
 

 
 

Open Spaces Society 
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uk 

 
 
 
Henry Oliver  
North Wessex Downs National Landscape  

k 
 

 
 
 
Tracy Smart 

 

Tony Pope 
 

Robert Copp 
 

Simon Mildenhall 
 

Tanya Evill 
 

 Paul Segal 
 

Axford and Ramsbury Parish Council 
 

 

Little Bedwyn Parish Council 
 

 

Linda New 
 

Kevin Light 
 

Jonathan Attey 
 

Jeremy Rees 
 

Jeffrey Shea 
 

Janet Talmage 
 

Helen Lovelock 
 

Duncan Shoosmith 
 

Diane Palmer 
 

Cllr Stuart Wheeler 
stuart.wheeler@wiltshire.gov.uk 

Cllr James Sheppard 
james.sheppard@wiltshire.gov.uk 

Christina Romain 
k 

Catherine George 
 

Adam Fleet 
 

Alison Whalley  
k 

Lois Smith 
 

Carl Reid 
 

Emma Gagen 
k 

Guy Gagen 
 

Kate Richardson 
 

Victoria and Nicholas Kendall 
 

Charlie and Vicky, Puthall Farm 
 

Kate Lowe 
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Location Plans 

 

The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and 

Parish of Little Bedwyn path no.20 Diversion and Definitive Map and Statement 

Modification Order 2024. 

 

 

The order routes are situated over land at Park Farm, Ramsbury, Wiltshire, SN8 

2HW 

 

The two locations of the order routes are circled on the OS extract below. They are 

situated east of the town of Marlborough and south west of the village of Ramsbury  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

.  
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The below plan depicts the area of the two order plans, circled in red. The diversion 

route of RAMS6/8C can be accessed publicly from the south via the dead end U/C 

road leading north from the A4 and then along bridleway RAMS6. To park closer to 

the route please contact Mary Askew, estate manager. 01672 541 721 , 07876 

882739. mary@ramsbury.com . 

The diversion of RAMS5/LBED20 can be accessed publicly from the A4 road to the 

south and then leading north along footpath LBED20. It may not be safe to park on 

the A4 and as such I would recommend contact Mary Askew estate manager for 

closer parking and access. 
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From:
To:
Subject:
Sent:

Mary Askew
Harlow, Craig
RE: Permission to enter land- diversion order.
18/06/2024 17:24:51

Follow Up Flag: Follow up
Flag Status: Flagged
Dear Craig,
 
Yes of course, we give permission for an inspector appointed by the Planning
Inspectorate to visit Park Farm and inspect the proposed route.
 
The best person to contact would be myself: Direct dial  or mobile

 
If you need anything else then please just let me know.
 
Kind regards,
 
 

 
From: Harlow,
Craig <Craig.Harlow@wiltshire.gov.uk> 


Sent: Tuesday, Ju


Subject: Permission to enter land- diversion order.
 
Good afternoon Mary,
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As part of my submission to the planning inspectorate I am asked to provide written
permission from the landowner for an inspector to access the land and order route for the
purposes of the determination of the order.
 
Please can you reply confirming that you give permission for an inspector appointed by
the Planning Inspectorate to enter the land, if you would like me to provide a phone
number/ contact details for the inspector to use to access the order
route where it is not
currently a public right of way then please do so.
 
Best Regards
 
Craig
 
 
 
Craig Harlow
MIPROW
Definitive Map Officer
Definitive Map and Highway Records
Wiltshire Council
County Hall
Trowbridge
BA14 8JN

 
Direct Line: 01249 468568
Email:
craig.harlow@wiltshire.gov.uk
Web:
www.wiltshire.gov.uk
 

 
 
Sign
up to Wiltshire Council’s email news service
 
Information relating to how Wiltshire Council will manage your data can be found
at: 
http://www.wiltshire.gov.uk/recreation-rights-of-way
 
Report a problem
https://my.wiltshire.gov.uk/
 

--------------------------------------------------------------------

This email originates from Wiltshire Council and any files transmitted with it may contain
confidential information and may be subject to Copyright or Intellectual Property rights. It
is intended solely for the use of the individual or entity to whom they
are addressed. If you
have received this email in error please notify the sender and delete the email from your
inbox. Any disclosure, reproduction, dissemination, modification and distribution of the
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  1                                                                                    
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, BS1 6PN.  Email – rightsofway2@planninginspectorate.gov.uk. 
 

Health and safety at the site questionnaire  
 

 
The Inspector will visit the site and will need to know what safety equipment and 

protective clothing to bring.  The following questions indicate the type of information the 
Inspector will need about the site.  Please supply any additional information on a 

separate sheet of paper. 

  
1. Is the site uneven or does it present any other known risks? Is special footwear or any 

other Personal Protection Equipment required?   
 

The site has no discernible gradient . Walking boots are recommended. 

 

 
2. Is there any likelihood of exposure to pets or other animals which may present a 

risk to the safety of the Inspector? 
 

Possible exposure to livestock. 

 

 

3. Is the site remote and/or can it be seen from other highways or rights of way? 
 

The diversion route cannot wholly be seen from existing public rights of way. 

Recommend contacting estate for access and easier parking. 

 
4. Does the site have a good mobile phone signal or is there easy access to a public 

telephone should the emergency services be required? 
 

Signal may be weak, nearest public telephone likely to be a number of miles 

away. 

 

5. Is the right of way easily accessible? Will arrangements for access by the Inspector 

need to be made in advance? 
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  2                                                                                    
The Planning Inspectorate, Rights of Way Section, Room 3A Eagle, Temple Quay House 
2 The Square, Temple Quay, Bristol, BS1 6PN.  Email – rightsofway2@planninginspectorate.gov.uk. 
 

Recommend to contact estate manager for access to new routes and existing 
routes are subject to TTROs. 

 

 

6. Are there any dangerous pieces of equipment or substances stored at any point 
along the right of way?  

 

None known. 

 

 

7. If there is any other relevant information which the Inspector should be aware of that 
is not covered in this questionnaire? 

 

None known. 
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Definitive map and statements 

 

The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and 

Parish of Little Bedwyn path no.20 Diversion and Definitive Map and Statement 

Modification Order 2024. 

 

See below extracts from the Marlborough and Ramsbury Rural District Area Definitive Map 
1952. 

Original scale 1:25,000 
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Zoomed in extract at 1:10,000 – RAMS6,8 

 

 

Zoomed in extract at 1:10,000- RAMS5, LBED20 
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Definitive statements: 

Ramsbury  5 FOOTPATH. Northern section known as Raggs Hatches.  

From its junction with the Marlborough Road C.6 at the 

Gravel Pit, leading east for approximately 350m and then 

heading in a generally southerly direction, across a 

bridge, for approximately 50m, before leading east for 

approximately 5m and south-south-east for 

approximately 100m, then leading south, crossing a 

bridge, for approximately 160m, continuing east for 

approximately 160m, then east-north-east for 

approximately 160m, before following a line north-east 

to its junction with Bridleways 48 and 54, where the path 

forks i) leading north-west for approximately 20m to join 

the track south of Axford Farm and ii) leading south-east 

for approximately 30m, then south-west for 

approximately 640m and then generally south-south-west 

to the parish boundary. 

Approximate length 3.1 km 

Width 1.8 m 

 

relevant date 

6th February 2003 

Part subject to ploughing 

Ramsbury  6 FOOTPATH.  From path No.48, south-west of Park Town 

leading south-west to the junction with path No.7. 

Approximate length 500 m. 

Width 1.5 m. 

BRIDLEWAY.  From the junction with path No.7 near 

Manor Cottage and continuing south-west through 

Plantation to Park Farm then south-east to the Froxfield 

Parish boundary at the northern end of road U/C 5091 by 

the Old Chalk Pit, west of Scropes Woods. 

Southern section known as Park Farm northern section as 

the Horse Race. 

Approximate length 2.3 k.m. 

Width 1.5 m. 

 

relevant date 

27th November 1990 

Ramsbury  8C FOOTPATH.  From the junction of paths Nos.8B and 54 

leading east along the northern side of Sky Close then 

south-east [crossing path No.5] to path No.6 at Park 

Farm. 

Approximate length 1000 m. 

Width 1.2 m. 

 

relevant date 

17th September 1991 
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Little 

Bedwyn 

20 FOOTPATH.  From the southern end of Ramsbury path 

No.5 leading east along the southern edge of Hens Wood 

then south to the London - Bath Trunk Road, A.4, 

opposite Voronzoff Gate. 

Approximate length 550 m. 

 

relevant date 

17th September 1991 
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Statutory Designation of Land 

The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and 

Parish of Little Bedwyn path no.20 Diversion and Definitive Map and Statement 

Modification Order 2024. 

 

The order routes are within the North Wessex Downs National Landscape ( previously AONB). 

 

The area of the North Wessex Downs can be seen hatched green on the map below. The 
proposed routes and existing routes fall within the National Landscape. 
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The Wiltshire Council Parish of Ramsbury Path nos. 5,6 and 8C and Parish of Little Bedwyn path no.20 Diversion 

and Definitive Map and Statement Modification Order 2024. 

Wider area extract of OS mapping 

Area of diversions circled red 

 Footpaths and bridleways labelled – footpaths delineated by purple lines and bridleways green lines 
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A copy of the relevant parts of the Rights of Way Improvement plan 

 

 The Council must also have regard to the Wiltshire Council Rights of Way 

Improvement Plan (ROWIP) - the current plan is entitled Wiltshire Countryside 

Access Improvement Plan 2015 – 2025 – Rights of Way Improvement Plan 2.   

ROWIP 2 recognises the Council’s duty to have regard to the Equality Act 2010 and 

to consider the least restrictive option: 

 

At 4.1 page 16 the Council recognises that considering the needs of those with 

mobility impairments is a statutory responsibility:  

“..consider the needs of those with mobility impairments when maintaining the 

network and authorising structures (e.g. stiles and gates) on the rights of way 

network and seek improvements to existing structures where it would be beneficial 

(Equality Act 2010).”; 

 

At 7.4 page 32 the Council recognises the following: 

“The requirements for improving accessibility for people with these sorts of disability 

are generally the same as discussed in conclusion 5.” 

Conclusion 5 states: 

“If older people are to keep active and therefore healthy, they will need a more 

accessible network as they are more likely to find stiles (and sometimes surfacing 

and latches) difficult than other people.  This highlights the need to replace stiles with 

gaps or gates on key routes, which can also benefit wheelchair users and parents 

with buggies and children.” 

 

ROWIP 2 refers to the Council’s Gaps, Gates and Stiles Policy.  This is Policy 

number 7 and is appended to ROWIP2 

The Policy recognises that the authority must consider the needs of those with 

mobility impairments when managing rights of way and access and that this 

requirement particularly applies when authorising structures (e.g. stiles and gates) 

on rights of way and seeking improvements to existing structures to make access 

easier.  
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ROWIP Appendix 8 – Strengths, weaknesses, opportunities and threats 

assessement of the Countryside Access Network, Weaknesses, W1 states: 

“The network is largely historic and although it has evolved, in places it does not 

meet the present and likely future needs of users and potential users”. 

 

 

Wiltshire Council relies on DEFRA (2010) Good Practice Guidance for Local 

Authorities on Compliance with the Equality Act 2010 version 1 and recognises at 

7.2.1 that: 

A highway authority has a duty, under the Highways Act 1980, to assert and protect 

the rights of the public to use and enjoy a highway.  The Equality Act 2010 adds a 

further dimension by requiring (broadly) that in carrying out their functions, public 

authorities must make reasonable adjustments to ensure that it is not impossible or 

unreasonably difficult for people with disabilities to benefit from those functions as 

others would do or to show that there are good reasons for not doing so. 
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